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UNITED STATES DISTRICT COURT
oo

FOR THE CENTRAL DISTRICT OF CALIFORNIA

ROBERT SCHIMMEL; CAROL SISKIND } CASE NO. CV-93 5606 CBM (SHx)

SUSIE LOUCKS; NICK DIPAOLO, }
JOHN WITHERSPOON, and MURDER,
INC., a California corporation,

PLAINTIFFS8’ THIRD AMENDED
COMPLAINT FOR COPYRIGHT

INFRINGEMENT; CIVIL

Plaintiffs,
V.

MARK LONOW, an individual;
JOANNE ASTROW, an individual;
GERSON M. (aka BUDD) FRIEDMAN,
an individual; ROBERT A. MAY,
an individual; IMPROV WEST
ASSQOCIATES, INC., d/b/a THE
IMPROVISATION, a California
limited partnership; THE
PERFORMER’S WORKSHOP, INC., a

CLATM

CLATM

RACKETEERING; AND RELATED
BUPPLEMENTAL CLAIMS

[REQUEST FOR JURY]

CLAIM 1:

23

CLATM 3:

4:

5:

WEST, INC., a California CLAIM &:
corporation; LONOW & COMPANY, CLAIM 7:
California corporation; 8156
MELROSE ASSOCIATES, SCORE CLAIM 8:
PRODUCTIONS, INC., a Georgia-
corporation; WOOD KNAPP AND CLAIM 9:
COMPANY, INC., a California
corporation; SOUTHEASTERN TAPE
DISTRIBUTORS, a Georgia TRIAL:
corporation; and DOES ONE (1)
through ONE HUNDRED (100), Date:
inclusive, Time:

Ctrm:

}
}
}
}
}
}
}
}
}
}
}
}
}
%

California corporation; IMPROV } CLAIM
}
a}l
}
}
}
}
}
}
}
}
}
}
}
Defendants. }
}

FEDERAL COPYRIGHT
CIVIL R.I.C.O,
UNFAIR COMPETITION/ "
BUSINESS PRACTICES .
INTERFERENCE WITH
PROSPECTIVE ECONOMIC
ADVANTAGE

RIGHT OF PUBLICITY
FRAUD & DECEIT
NEGLIGENT
MISREPRESENTATION
BREACH OF WRITTEN
CONTRACT

BREACH OF ORAL
CONTRACT

September 6,- 1995

9:30 a.m.

"1i"{Hon. Consuelo
B. Marshall)
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Ian J. Imrich, Esq., California State Bar Number 147010
LAW OFFICES OF GREGORY B. GERSHUNI
Suite 1150

10850 Wiishire Boulevard

Los Angeles, California 90024-4323
Telephone: (310) 474-6300

Fax: (310} 474-8022

Attorneys for Plaintiffs,
ROBERT SCHIMMEL, CAROL SISKIND, SUSIE LOUCKS,

NICK DIPAOLO, JOHN WITHERSPOON and MURDER, INC.:

UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

ROBERT SCHIMMEL; CAROL SISKIND } CASE NO. CV-93 5006 CBM (SHx)

SUSIE LOUCKS; NICK DIFAOLO, }
JOHN WITHERSPOON, and MURDER, } PLAINTIFFS’ THIRD AMENDED
INC., a California corporation,} COMPLAINT FOR COPYRIGHT

INFRINGEMENT; CIVIL

Plaintiffs,
V.

}

}

}

}

MARK LONOW, an individual; }

JOANNE ASTROW, an individual; }
GERSON M. (aka BUDD) FRIEDMAN, } CLAIM

}

}

}

}

}

}

}

1:
an individual; ROBERT A. MAY, CLAIM 2:
an individual; IMPROV WEST CLAIM 3:
ASSOCIATES, INC., d/b/a THE
IMPROVISATION, a California CLAIM 4:
limited partnership; THE
PERFORMER’S WORKSHOP, INC., a
California corporation; IMPROV  CLAIM 5:
WEST, INC., a California } CLAIM 6:
corporation; LONOW & COMPANY, a} CLAIM 7:
California corporation; 8156 }
MELROSE ASSOCIATES, SCORE } CLAIM 8:
PRODUCTIONS, INC., a Georgia }
corporation; WOOD KNAPP AND } CLAIM 9:
COMPANY, INC., a California }
corporation; SOUTHEASTERN TAPE }
DISTRIBUTORS, a Georgia } TRTIAT,:
corporation; and DOES ONE (1) }
through ONE HUNDRED (100), } pate:
inclusive, } Time:
} ctrm:
Defendants. }
}

RACKETEERING; AND RELATED
SUPPLEMENTAL CLAIMS

(REQUEST FOR JURY]

FEDERAL COPYRIGHT
CIVIL R.I.C.O.
UNFAIR COMPETITION/ -
BUSINESS PRACTICES
INTERFERENCE WITH
PROSPECTIVE ECONOMIC
ADVANTAGE

RIGHT OF PUBLICITY
FRAUD & DECEIT
NEGLIGENT
MISREPRESENTATION
BREACH OF WRITTEN
CONTRACT

BREACH OF ORAL
CONTRACT

September 6, 1995

9:30 a.m.

"11" (Hon. Consuelo
B. Marshall)
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Plaintiffs, ROBERT SCHIMMEL, an individual; CAROL SISKIND, an
individual, SUSIE LOUCKS, an individual, NICHOLAS R. (hereinafter
NICK) DIPAOLO, an individual, JOHN WITHERSPOON, an individual, and

MURDER, INC., a California corporation, hereby allege as follows:

JURISDICTIONAL ALLEGATIONS (C.D., CA RULE 3.7.1)

1. This Court retains original jurisdiction of this action
pursuaht to Title 28 U.S.C. §1331. The action, inter alia, arises
under Title 17 U.S.C. SS 101-914 (Copyright Act of 1976).
Additionally, this court retains original jurisdiction pursuant to
Title 18 United States Code, § 1964 (R.I.C.0.) and pursuant to
Title 28 United States Code, § 1367. Plaintiffs request leave to
amend said jurisdictional allegations upon such terms and
conditions as this Honorable Court shall deem just and appropriate

pursuant to Title 28 United States Code, §1653(d), accordingly.

VENUE ALLEGATIONS (28 U.8.C. 1391 (b

2. Venue is proper in the Central Federal District for the
State of California because a substantial part of the events
and/or omissions giving rise to the claims occurred within the
Central District of the State of california. Notwithstanding 28
U.5.C., §1391(b), venue is proper in the Central District for the
State of California pursuant, to 28 U.S.C., §1400(a), because
individual Defendants, MARK LONOW, JOANNE ASTROW and GERSON M.
(aka BUDD) FRIEDMAN, as well as their agents, employees, and
representatives, reside or may be found in the Central District
for the State of California. Finally, venue is proper pursuant to

18 U.s.C., §1965, accordingly.
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3. Plaintiffs are, and at all times pertinent to this
action, were, subject to personal jurisdiction within the Central
Federal District for the State of California.

4. IMPROV WEST ASSOCIATES, INC. d/b/a THE IMPROVISATION,
THE PERFORMER’S WORKSHOP, INC., IMPROV WEST, INC., LONOW AND
COMPANY, 8156 MELROSE ASSOCIATES, WOOD KNAPP AND COMPANY, INC.,
SCORE PRODUCTIONS, INC., SOUTHEASTERN TAPE DISTRIBUTCORS and DOES 1
through 50, are corporations or other business organizations which
did conduct business in the State of California and authorized to
conduct appropriate business activities in the State of
California, including the Central Federal District, and have been,
and continue to be, engaged in the transaction of business within
the State of California.

5. Plaintiffs are informed and believe that individual
Defendants, MARK LONOW, JOANNE ASTROW, GERSON M. (aka BUDD)
FRIEDMAN, ROBERT A. MAY and DOES 51 through 100, inclusive, are
residents, domiciliaries, and/or citizens of the State of
California and/or otherwise subject to the personal jurisdiction
within the Central Federal District Court of the State of
California.

6. Pursuant to California Code of Civil Procedure, §474,
Plaintiff’s have designated DOES 1 through 100, Inclusive, as the
true identity of such individuals and/or entities are truly

unknown to Plaintiffs at this time. Pursuant to C.D. CA Rule

3.7.2.2, the provisions of C.D. CA 3.7.2.1 shall not apply as this

Complaint alleges that a statute of the United States grants this
Court appropriate subject matter jurisdiction without regard to

the citizenship of the parties as alleged herein. Plaintiffs

COMPLAINT FOR COPYRIGHT INFRINGEMENT AND RELATED SUPPLEMENTAL CLAIMS [REQUEST FOR JURY] Page 3




additionally made said DOE allegations pursuant to Merritt v. Los
Angeleg, 875 F.2d, 765 (9th Cir. 1989); cavrales v. Los Angeles,
864 F.2d, 1454 (9th Cir. 1988). Plaintiffs will exercise all due
diligence to ascertain the identity of persons designated as

"DOES" herein pursuant to F.R.P.C. 4(j), accordingly.

ALLEGATIONS COMMON TO ALL CLAIMS.

7. Prior to commencement of the above-captioned action,

(=N v < B R« N N 7, I . T

Plaintiffs created original works of authorship. Said original

works consist of comedic material and the performance(s) thereof

oI
= O

by the Plaintiffs, respectively. Plaintiffs maintain and hold the

exclusive right to commercially exploit, creatively use, and

[}
N

otherwise exercise the exclusive rights in and to their respective

fd
(&

works. Plaintiffs’ original works of authorship contain material

[}
K

wholly original with the Plaintiffs, respectively, and each

=t
O

particular comedic work and the performance thereof constitute

-
@

copyrightable subject matter under the laws of the United States

-
~3

and the State of California.

-t
o

o]
Q0

I 8. Prior to bringing this action, Plaintiffs SCHIMMEL and

4y
o

SISKIND complied in all respects with the laws of the United

N
=

States, and all other laws governing copyright, and have secured

0
v

the exclusive rights and privileges in and to the copyright of

[\
(&)

Hsaid works. Plaintiff ROBERT SCHIMMEL and MURDER, INC., have
24 ||secured on April 13, 1990, from the Register of Copyright a
25j|certificate of registration, numbered PA UL 367446 for his/its
26 (Iseries of comedic works collectively entitled "Hard Core in the
27)Big Apple". Plaintiff CAROL SISKIND has secured on March 20,

28( 1984, from the Register of Copyright a certificate of

COMPLAINT FOR COPYRIGHT INFRINGEMENT AND RELATED SUPPLEMENTAL CLAIMS IREQUEST FOR JURY] Page 4
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registration, numbered TX U 155-758 161599 for her. series of
comedic works collectively entitled "Never Call a Comic in the
A.M.". Said original works of authorship have also been fixed in
a tangible medium of expression and deposited with the United
States Register of Copyright. Plaintiffs LOUCKS’s, DIPAOLOzs, and
WITHERSPOON's copyright registration applications are currently
pending within the Register of Copyright. said plaintiffs hereby
notify“the defendants of their respective intent to supplement or |
otherwise amend these pleadingé upon receipt of the registration
certificates for their respective comedic material.

a. Plaintiffs’ respective comedic material consists of
unpublished verbal words and phrases created and authored by each
pPlaintiff and wholly original with each plaintiff.

b. Plaintiffs’ respective unpublished comedic material
also consists of the vocal and visual performance(s) of said
original words and phrases authored and created by each plaintiff
respectively.

c. The unpublished recorded words and phrases, and
recorded performance(s) thereof of plaintiffs ROBERT SCHIMMEL,
CAROL SISKIND, SUSIE LOUCKS, JOHN WITHERSPOON, and MURDER, INC.,
are fixed in a tangible medium of expression, inter alia, on
"phonorecords" (as that term is defined by the 1976 Act). An
exemplar for each comedic work is represented in the true and
correct copies of "phonorecord" insert labels attached hereto,

marked as Exhibit "A", and is made a part of this pleading, as if

' set forth in this paragraph in haec verba by way of this

reference.

//
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d. The unpublished recorded words and phrases, and
recorded performance(s) thereof of plaintiff NICK DIPAOLO, are
fixed in a tangible medium of expression, inter alia, on
"phonorecords" (as that term is defined by the 1976 Act). An
exemplar for each comedic work is represented in the true and
correct copies of three (3) comedic act routines attached hereto,
marked as Exhibit "B", and is made a part of this pleading, as if
set fofth in this paragraph in haec verba by way of this
reference. |

9. At all times pertinent to this action, Plaintiffs have
been and still are the sole proprietors and owners of all rights,
titles, and interest in and to the respective copyright(s) in said
original works of authorship as alleged herein.

10. Defendants, and each of them, beginning on or about May
1991, and continuing to the present time, infringed upon said
copyright(s) of the plaintiffs, and each of them by producing and
placing upon the market various recorded "phonorecords" {(as that
term is defined by the 1976 Act); which were illegally copied
exclusively from Plaintiffs, and each of their respective stand—up
fcomedic performances thereof, including the Plaintiffs’ respective
copyrighted original works of authorship. Defendants, and each of
themn, continﬁe to infringe upon the Plaintiffs’ copyright(s).

11. Plaintiffs have, in fact, notified Defendants, and each
of them, that Defendants have infringed upon the copyright(s) of
"Plaintiffs; and that Defendants shall cease and desist to continue
to infringe Plaintiffs’ copyright(s) as alleged herein.

a. ROBERT SCHIMMEL and MURDER, INC., are informed and

believe that ROBERT SCHIMMEL’s and MURDER, INC.’s, comedic

COMPLAINT FOR COPYRIGHT INFRINGEMENT AND RELATED SUPPLEMENTAL CLAIMS [REQUEST FOR JURY] Page &
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material as alleged herein was improperly recorded by the
defendants on or about August of 1990. Said recordation occurred
after the creation of ROBERT SCHIMMEL‘s and MURDER, INC.’s comedic
material and performed by the same; and occurred after the
registration thereof with the Register of Copyright on April 13,
1990, as alleged herein.

b. CAROL SISKIND is informed and believes that CAROL
SISKIND’S comedic material as alleged herein was recorded by the
defendants on or about 1989. Said recordation occurred after the
creation of CAROL SISKIND’S comedic material and performed by the
same; and occurred after the registration thereof with the
Register of Copyright on March 20, 1984, as alleged herein.

c. SUSIE LOUCKS is informed and believes that SUSIE
LOUCKS’S comedic material as alleged herein was improperly
recorded by the defendants on or about July of 1992, and on or
about June of 1988; and occurred before the registration thereof
with the Register of Copyright as alleged herein.

d. NICK DIPAQOLO is informed and believes that NICK
DIPAOLO’S comedic material as alleged herein was improperly
recorded by the defendants on or about July of 1992; and occurred
before the registration thereof with the Register of Copyright as
alleged herein.

e. JOHN WITHERSPOON is informed and believes that JOHN
WITHERSPOON'S comédic material as alleged herein was improperly
recorded by the defendants some time prior to July of 1992; and
occurred before the registration thereof with the Register of

Copyright as alleged herein.
//
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12. Defendants, and each of them, have been producing, using
selling, distributing and otherwise marketing, and continue at the
present time to produce, sell, use, distribute and otherwise
market the infringing recordings including, but not limited to,
recordings entitled "Comedy After Hours Adult Rated" and "Live
From the Improv The Comedy Club Series", and as set forth in
Exhibit "A" to this coﬁplaint, all to the Plaintiffs detriment,
irrepaéable damage and harm, dug to Defendants, and each of their
wrongful infringements of Plaintiffs’ original comedic material
and performance of Plaintiffs’ works. Among the unauthorized acts
and/or failures to act of the defendants, and each of them, were
and/or are the following:

a. Recordation of the plaintiffs’ respective live
act/performance(s) of comedic material as alleged herein.

b. Distribution of the plaintiffs’ respective recorded
live act/performance(s) of comedic material as alleged herein.

c. Sale and/or other commercial exploitation of the
recorded masters and "phonorecord" units containing plaintiffs’
respective recorded live act/performance(s) of comedic material as
alleged herein.

a. Use of comedic material as alleged herein vis-a-vis
unauthorized promotional and/or marketing campaigns of products.

e. Use of comedic material as alleged herein vis-a-vis
unauthorized promotional and/or marketing campaigns for the
benefit of business establishments; entertainment marketing
newsletters; and for the benefit of defendants’ own business
organizations and their subsidiaries and/or affiliated business

entities.
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£. Use of comedic material as alleged herein vis-a-vis
unauthorized radio broadcasts of said material.

g. Use of comedic material as alleged herein vis-a-vis
unauthorized transmission over telephonic answering machine
devices and/or telephonic or other electronic transmission °
systems.

h. Use of comedic material as alleged herein vis-a-vis
unauthorized broadcasts and/or other electronic transmission on |
airline airwaves and systems.

i. Use of arbitrary and unauthorized titles and/or
labels affixed and/or otherwise connected to the comedic material
as alleged herein.

j. Use of arbitrary and unauthorized compilations,
groupings, collections, and other accumulations of the comedic
material as alleged herein, along with the comedic material of
other stand-up comedic works and performance(s) thereof by other
comics and comediennes including, but not limited to, those
accumulations set forth in Exhibit na".

k. Use of unauthorized topics, categories, subjects,
themes and labeling of the comedic material as alleged herein
including, but not limited to, those topics, categories, subjects,
themes and labeling as set forth in Exhibit "aAw",

13. Defendants, and each of them, were at all times
pertinent to this action, the agent, servant, employee and/or
under the contreol and supervision of each other named defendant
herein, and have conspired with, and have approved, adopted,
ratified, or otherwise consented to the actions or failures to act

of each and every other defendant herein. Plaintiffs are informed

COMPLAINT FOR COPYRIGHT INFRINGEMENT AND RELATED SUPPLEMENTAL CLAIMS [REQUEST FOR JURY] FPage 9
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and believe, and on that basis allege, that at all times material
to the claims set forth in this complaint, each of the defendants
was acting in concert with each of the remaining defendants
pursuant to a predetermined plan, scheme, or agreement,
constituting a conspiracy to cause plaintiffs to suffer ecogomic
losses, harm to its reputation, and such other damages, monetary
and nonmonetary as are alleged herein; and that in doing the
things“herein alleged, each of said defendants was acting in

furtherance of and pursuant to said conspiracy.

CLATM ONE - COPYRIGHT

14. Plaintiffs reallege, as though fully set forth herein,
and incorporated herein by way of this reference, each and every
preceding allegation, accordingly. This claim is brought on
behalf Plaintiffs ROBERT SCHIMMEL, MURDER, INC., and CAROL SISKIND
against each and every one of the defendants. Plaintiffs LOUCKS,
DIPAOLO, and WITHERSPOON will seek leave to amend and/or
supplement this pleading upon receipt of their respective
copyright registrations as previously alleged herein. Attached
hereto, marked as Exhibit "c", is a true and correct copy of the
pertinent "REPORT ON THE FILING OR DETERMINATION OF AN ACTION OR
APPEAL REGARDING A COPYRIGHT", pursuant to Title 17 U.S.C. §508
and the local rules within the Central District for the State of
California, and is made a part of this pleading, as if set forth
in this paragraph in haec verba by way of this reference.

15. Plaintiffs hereby request that this Honorable Court to
order Defendants, and each of them, to pay to Plaintiffs, and each

of them, such damages as Plaintiffs have sustained as a

COMPLAINT FOR COPYRIGHT INFRINGEMENT AND RELATED SUPPLEMENTAL CLAIMS {REQUEST FOR JURY] Page 10
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consequence of Defendants, and each of their wrongful infringement
of said copyright and to account for all gains, profits, and
advances derived by Defendants, and each of them on account of
said copyright infringement; or alternatively, such damages as to
this Honorable Court shall appear appropriate and proper within
the provisions of Title 17 U.S.C., provided Plaintiffs so elect
prior to entry of judgment, accordingly.

16. Plaintiffs request that Defendants, and each of them, bel
required to deliver up to be impounded during the pendency of this
action all copies of "Comedy After Hours Adult Rated," "Live From
the Improv The Comedy Club Series" as well as all other recordings
of the plaintiffs’, and each of their comedic material and
performances thereof which are in the Defendants’, and each of,
their possession and/or under the Defendants’, and each of their,
control; and to deliver up for destruction any and all such
copies, as well as all other appropriate matter utilized for
making such infringing copies, accordingly.

17. Plaintiffs request that Defendants, and each of them, as
well as their agents, employees, and servants, be enjoined during
the pendenc& of this action; and permanently from infringing said
copyright of said Plaintiffs in any manner, in any way, shape or
form, and from using, producing, selling, marketing, distributing
or otherwise disposing of any copies of the recordings including,
but not limited to, those recordings presently entitled "Comedy
After Hours Adult Rated" and/or "Live From the Improv The Comedy
Club Series."

18. Plaintiffs additionally request that Defendants, and

each of them, reimburse Plaintiffs for the cost of this action,

COMPLAINT FOR COPYRIGHT INFRINGEMENT AND RELATED SUPPLEMENTAL CLAIMS [REQUEST FOR JURY} Page 11
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and reimburse Plaintiffs for reasonable attorney’s. fees as to each
work infringed upon after federal registration pursuant to 17
United States Code § 505 as in this Honorable Court’s discretion
shall deem appropriate under the total facts and circumstances.

19. But for each of the Defendants, and each of their -
wrongful copyright infringements, Plaintiffs’ existing and
prospective business opportunities would have continued and
existed to the present time. Plaintiffs are informed and believe
that Defendants, and each of théir wrongful actions and/or
failures to act in furtherance of said copyright infringements,
were done with an intent to injure Plaintiffs.

20. The wrongful acts and/or omissions of Defendants, and
each of them, herein described, have caused and are continuing to
cause irreparable harm to Plaintiffs, and unless restrained, willi
continue to cause irreparable harm to Plaintiffs; and would
require the Plaintiffs to bring a multiplicity of actions for
damages, injuries and harm, in the absence of an injunction. It
is therefore, essential, appropriate and just that pending final
resolution of this action, Defendants, and each of them, be so
enjoined and restrained, or otherwise restricted from engaging in
the conduct herein alleged.

" 21. As a direct and proximate result of the Defendants’, and
each of their wrongful copyright infringements of Plaintiffs’
copyrighted work, Plaintiffs have suffered great‘detriment and
diminution in their business and profits to all original works of
authorship alleged herein; all to Plaintiffs’ damage in an amount
"not yet ascertained. Plaintiffs will seek leave to amend to state

the specific amount of loss, accordingly.

COMPLAINT FOR COPYRIGHT INFRINGEMENT AND RELATED SUPPLEMENTAL CLAIMS [REQUEST FOR JURY] Page 12
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22. Plaintiffs are further informed and believe, and upon
that basis, alleged Defendants, and each of them, unlawfully
obtained the Plaintiffs’ copyrighted work, as well as the stand-up
live performances thereof, and recording thereof, and have
continued to maintain unlawful possession of Plaintiffs’ physical

property to the Plaintiffs and each of their exclusion.

CLAIM TWO - CIVII, RACKETEERING (R.I.C.0.)

23. Plaintiffs re—allege,'as though fully set forth herein
and incorporated herein by way of this reference each and every
preceding allegation. This claim is brought on behalf of
Plaintiffs SCHIMMEL, MURDER, INC., SISKIND, LOUCKS, DIPAOLO, and
WITHERSPOON, against named Defendants, MARK LONOW, JOANNE ASTROW,
GERSON M. (aka BUDD) FRIEDMAN, IMPROV WEST ASSOCIATES, INC., d/b/a
THE IMPROVISATION, THE PERFORMER’S WORKSHOP, INC., IMPROV WEST,
INC., LONOW & COMPANY, 8156 MELROSE ASSOCIATES, & DOES 25 through
75 only, pursuant to, inter alia, Gervase v. Superior Court of San
Joaquin County, 95 D.A.R. 1369, ___ Cal. App. 4th ___ (1995). '

24. Plaintiffs are informed and believe, and upon that basis
alleges, that Defendants, MARK LONOW, JOANNE ASTROW, GERSON M.
(BUDD) FRIEDMAN, and DOES 51 to 75, through the commission of at
least two (2) acts of mail fraud constituting a pattern of
racketeering activity; and directly and/or indirectly, invests in,
or maintains an interest in or participates in an enterprise,
including but not limited to IMPROV WEST ASSOCIATES, INC., d/b/a
THE IMPROVISATION, THE PERFORMER’S WORKSHOP, INC., IMPROV WEST,
INC., LONOW & COMPANY, 8156 MELROSE ASSOCIATES, and/or DOES 25 to

50, and such racketeering activities have effected interstate

COMPLAINT FOR COPYRIGHT INFRINGEMENT AND RELATED SUPPLEMENTAL CLAIMS [REQUEST FOR JURY] Page 13
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commerce, accordingly. Plaintiffs, and each of them, have, in
fact, been injured in their business and property by reason of
MARK LONOW’S, JOANNE ASTROW’S, GERSON M. (aka BUDD)FRIEDMAN'’S,
IMPROV WEST ASSOCIATES, INC., d/b/a THE IMPROVISATION’S, THE
PERFORMER’S WORKSHOP, INC.’S, 8156 MELROSE ASSOCIATES'’S, and DOES
25 to 75 respective violations of Title 18 United States Code,
§1962, accordingly. Among the specific mail fraud mailing(s)
are/were the following:

a. Attached hereto, marked as Exhibit "D", is a true
and correct copy of correspondence from JOANNE ASTROW to CAROL
SISKIND dated February 6, 1989, and is made a part of this
pleading, as if set forth in this paragraph in haec verba by way
of this reference.

b. Attached hereto, marked as Exhibit "E", is a true
and correct copy of correspondence from JOANNE ASTROW to CAROL
SISKIND dated July 1, 1993, and is made a part of this pleading,
as if set forth in this paragraph in haec verba by way of this
reference.

c. Attached hereto, marked as Exhibit "F", is a true
and correct copy of correspondence from JOANNE ASTROW to Evan
Davis dated March 1, 1993, and is made a part of this pleading, as
if set forth in this paragraph in haec verba by way of this
reference. 3

d. Attached hereto, marked as Exhibit "G", is a true
and correct copy of correspondence from JOANNE ASTROW to "Comics,
Comedians, Comediennes, etcetera" dated November 4, 1985, and is
made a part of this pleading, as if set forth in this paragraph in

haec verba by way of this reference.
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e. Attached hereto, marked as Exhibit "H", is a true
and correct copy of correspondence from JOANNE ASTROW to "Dear
Comic" dated February 6, 1989, and is made a part of this
pleading, as if set forth in this paragraph in haec verba by way
of this reference.

f. Attached hereto, marked as Exhibit "I", is a true
and correct copy of correspondence from JOANNE ASTROW to "Radio
Comic"'dated January 24, 1991, and is made a part of this
pleading, as if set forth in this paragraph in haec verba by way
of this reference.

g. Attached hereto, marked as Exhibit "J", is a true
and correct copy of correspondence from JOANNE ASTROW to "Radio
Comic" dated February 12, 1991, and is made a part of this
pleading, as if set forth in this paragraph in haec verba by way
of this reference.

h. Attached hereto, marked as Exhibit "K", is a true
and correct copy of correspondence from JOANNE ASTROW to "Comic"
dated November 1, 1993, and is made a part of this pleading, as iﬁ
set forth in this paragraph in haec verba by way of this
reference.

i. Attached hereto, marked as Exhibit "L", is a true
and correct copy of correspondence from JOANNE ASTROW to "Susie"

dated November 17, 1993, and. an enclosed self-addressed stamped

| . .
'envelope intended for return of the letter, and is made a part of

this pleading, as if set forth in this paragraph in haec verba by
way of this reference.
i. Attached hereto, marked as Exhibit "M", is a true

and correct copy of correspondence from JOANNE ASTROW to "Comic"
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(Nick DiPaolo) dated November 1, 1993, and is made.a part of this
pleading, as if set forth in this paragraph in haec verba by way
of this reference.

k. The above-referenced correspondence was delivered
by resort to the United States Postal Service on or near thé date
so indicated, and, where appropriate, returned to the sender
(Defendant) in the same manner pursuant to the mail fraud schene.

2;. Specifically, Defendants MARK LONOW, JOANNE ASTROW,
GERSON M. (aka BUDD) FRIEDMAN, IMPROV WEST ASSOCIATES, INC., d/b/a
THE IMPROVISATION, THE PERFORMER’S WORKSHOP, INC. r IMPROV WEST,
INC., LONOW & COMPANY, 8156 MELROSE ASSOCTATES, and DOES 25 to 75
represented in correspondence that was delivered to Plaintiffs in
the United States mail that Plaintiffs and each of their
permission was sought to be obtained for purposeé of recording,
producing, distributing and otherwise using and marketing the
plaintiffs original works of authorship for promotional purposes
vis-a-vis broadcast on radio airways. However, in truth and fact,
Defendants, MARK LONOW, JOANNE ASTROW, GERSON M. (BUDD) FRIEDMAN,
IMPROV WEST ASSOCIATES, INC., d/b/a THE IMPROVISATION, THE
PERFORMER’S WORKSHOP, INC., IMPROV WEST, INC., LONOW & COMPANY,
8156 MELROSE ASSOCIATES, and DOES 25 to 75 knew that such recorded
material would be utilized for other purposes, including but not
limited to, the production, sale, use, distribution and marketing
of the "Comedy After Hours Adult Rated" recordings, the "Live From
the Improv The Comedy Club Series" recordings, and utilized for
other improper purposes, including but not limited to, promotional
"campaigns not authorized by the plaintiffs. Plaintiffs, and each

of them, relied upon Defendants, MARK LONOW, JOANNE ASTROW, GERSON
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M. (aka BUDD) FRIEDMAN, IMPROV WEST ASSOCIATES, INC., d/b/a THE
IMPROVISATION, THE PERFORMER’S WORKSHOP, INC., IMPROV WEST, INC.,
LONOW & COMPANY, 8156 MELROSE ASSOCIATES, and DOES 25 to 75
representation(s) that their respective comedic material and
performances thereof would only be recorded and utilized for non-
profit promotional broadcasts on the radio airways. In no way,
shape or form, were Plaintiffs ever aware of the true intent of
Defendants, MARK LONOW, JOANNE ASTROW, GERSON M. (aka BUDD)
FRIEDMAN, IMPROV WEST ASSOCIATES, INC., d/b/a THE IMPROVISATION,
THE PERFORMER’S WORKSHOP, INC., IMPROV WEST, INC., LONOW &
COMPANY, 8156 MELROSE ASSOCIATES, and DOES 25 to 75 to utilize
such recorded material for the other unauthorized and
impermissible purposes as alleged herein.

26. Defendants, MARK LONOW, JOANNE ASTROW, GERSON M. (aka
BUDD) FRIEDMAN, IMPROV WEST ASSOCIATES, INC., d/b/a THE
IMPROVISATION, THE PERFORMER’S WORKSHOP, INC., IMPROV WEST, INC,.,
LONOW & COMPANY, 8156 MELROSE ASSOCIATES, and DOES 25 to 75 made
such fraudulent representations to Plaintiffs prior to, during,
and after the production, sale, distribution and marketing of the
wrongfully obtained recordings. At the time Defendants, MARK
LONOW, JOANNE ASTROW, GERSON M. (aka BUDD) FRIEDMAN, IMPROV WEST
ASSOCIATES, INC., d/b/a THE IMPROVISATION, THE PERFORMER’S
WORKSHOP, INC., IMPROV WEST,.INC., LONOW & COMPANY, 8156 MELROSE
ASSOCIATES, and DOES 25 to 75 made the fraudulent representation
to the Plaintiffs alleged herein, Defendants, and each of them,
had no intention whatsoever of solely utilizing recorded material
for promotional radio broadcast purposes. Rather, the

representations were made with an intent to induce Plaintiffs, and
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each of them, to grant permission and authorization to record
their original works and/or use their recorded works, permission
of which, Plaintiffs, in fact, would never had granted had
Plaintiffs, in fact, been aware of the true facts and true
intentions of Defendants, MARK LONOW, JOANNE ASTROW, GERSONQM.
(BUDD) FRIEDMAN, IMPROV WEST ASSOCIATES, INC., d/b/a THE
IMPROVISATION, THE PERFORMER’S WORKSHOP, INC., 8156 MELROSE
ASSOCIATES, and DOES 25 to 75. Plaintiffs allege, and in the
alternative, that even if the défendants against whom this claim
is brought did not develop the specific intent (criminal or
otherwise) to so wrongfully use plaintiffs comedic material at the
time of, or before recordation by "phonorecord", the defendants
nonetheless developed such specific intent to so wrongfully use
such comedic material at some time after recordation as alleged
herein, but before and without the permission or authorization
from the plaintiffs prior to so using as alleged.

27. Defendants, MARK LONOW, JOANNE ASTROW, GERSON M. (aka
BUDD) FRIEDMAN, IMPROV WEST ASSOCIATES, INC., d/b/a THE
IMPROVISATION, THE PERFORMER’S WORKSHOP, INC., IMPROV WEST, INC.,
LONOW & COMPANY 8156 MELROSE ASSOCIATES, and DOES 25 to 75 in
fact, failed to abide by their respective representations to the
plaintiffs, but instead utilized Plaintiffs and each of their
recorded material and performances thereof for the wrongful and
unauthorized purposes herein alleged.

28. As a direct and proximate result of Plaintiffs’
reasonable reliance upon Defendants, MARK LONOW, JOANNE ASTROW,
GERSON M. (aka BUDD) FRIEDMAN, IMPROV WEST ASSOCIATES, INC., d/b/a

THE IMPROVISATION, THE PERFORMER'’S WORKSHOP, INC., IMPROV WEST,
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INC., LONOW & COMPANY, 8156 MELROSE ASSOCIATES, and DOES 25 to 75
respective representations and secret intentions at the time said
representations were made, Plaintiffs, and each of them, sustained
damaged in an amount to be proven at trial, and incurred
incidental out-of-pocket costs in an amount to be proven at trial.

29. Plaintiffs have been informed and believe that
Defendants, MARK LONOW, JOANNE ASTROW, GERSON M. (aka BUDD)
FRIEDMAN, IMPROV WEST ASSOCIATES, INC., d/b/a THE IMPROVISATION,
THE PERFORMER’S WORKSHOP, INC.,.8156 MELROSE ASSOCIATES, and DOES
25 to 75 conduct as described herein was done with a conscious
disregard of Plaintiffs’ rights and done with an intent to vex,
injure and annoy Plaintiffs, such as to constitute oppression,
fraud, or malice under California Code of Civil Procedure, Section
3294; and additionally entitling Plaintiffs, and each of them, to
exemplary and treble damages in an amount appropriate given the
sustained damage proven at the time of trial.

30. Plaintiffs have been informed and believe and upon that
hbasis alleges that Defendants, MARK LONOW, JOANNE ASTROW, GERSON
M. (aka BUDD) FRIEDMAN, IMPROV WEST ASSOCIATES, INC., d/b/a THE
IMPROVISATION, THE PERFORMER’S WORKSHOP, INC.  IMPROV WEST, INC.,
LONOW & COMPANY, 8156 MELROSE ASSOCIATES, and DOES 25 to 75
planned, schemed, agreed, and conspired to make the previously
ljalleged misrepresentations and to utilize the United States mail
in order to further the fraud plan, scheme, agreement and
conspiracy as well as further the pattern and practice of
racketeering activity with the enterprise(s) herein alleged.
Along with the predicate mail fraud acts as alleged herein,

//
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plaintiffs additionally allege upon information and belief that
the defendants against whom this claim is brought have:

a. Engaged in illegal or otherwise unauthorized
recording of stand-up comedic material performances of comics for
over ten (10) years; and that in doing so, these defendants have
participated in a conscious and concerted pattern and practice of
racketeering vis-a-vis repeated and impermissible recordation on
"phonorecord" and/or video-tape and/or film of said performances
in violation of, inter élia, the exclusive intellectual property
rights of the plaintiffs and other comics.

b. Engaged in threats, coercion, intimidation,
extortion, and other unlawful harassment of comics who have
performed live stand-up comedy material performances in the comedy
clubs and other venues, including, but not limited to, fear of
reprisal and lost work opportunities as referred to in the
correspondence delivered to the New York Times, dated August 6,
1993, a true and correct copy of which is attached hereto, marked
as Exhibit "N", and is made a part of this pleading, as if set |
forth in this paragraph in haec verba by way of this-reference.

c. Engaged in threats, coercion, intimidation,
extortion, and other unlawful harassment of comics who have
performed live stand-up comedy material performances in the comedy
clubs and other venues, including, but not limited to, fear of
reprisal and lost work opportunities as referred to in a news
article which appeared in the New York Times, authored by Mr.
William Grimes, dated August 23, 1993, a true and correct copy of
which is attached hereto, marked as Exhibit "o", and is made a

part of this pleading, as if set forth in this paragraph in haec
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verba by way of this reference. Plaintiffs will respectfully
request this Honorable Court to take judicial notice hereof
pursuant to Federal Rule of Evidence 201 and self-authentication
pursuant to Federal Rule of Evidence $%02.

d. Engaged in threats, coercion, intimidation,
extortion, and other unlawful harassment of comics who have
performgd live stand-up comedy material performances in the comedy
clubs and other venues,.including, but not limited to, fear of |
reprisal and lost work opportunities as referred to in a news
article which appeared in the Los Angeles Times, authored by Ms.
Monica Yant, dated August 21, 1993, a true and correct copy of
which is attached hereto, marked as Exhibit "P", and is made a
part of this pleading, as if set forth in this paragraph in haec
verba by way of this reference. Plaintiffs will respectfully
request this Honorable Court to take judicial notice hereof
pursuant to Federal Rule of Evidence 201 and self-authentication
pursuant to Federal Rule of Evidence 902.

e. Engaged in threats, coercion, intimidation,
extortion, and other unlawful harassment of comics who have
performed live stand-up comedy material performances in the comedy
clubs and other venues, including, but not limited to, fear of
reprisal and lost work opportunities as referred to in a news
article which appeared in thé Daily Variety, authored by Mr.
Daniel Cox (and with contribution by Mr. Andy Marx), dated August
17, 1993, a true and correct copy of which is attached hereto,
marked as Exhibit "Q", and is made a part of this pleading, as if
set forth in this paragraph in haec verba by way of this

reference. Plaintiffs will respectfully request this Honorable
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Court to take judicial notice hereof pursuant to Federal Rule of
Evidence 201 and self-authentication pursuant to Federal Rule of
Evidence 902.

f. Represented that, through former employee Mr. David
Rath, recordation of comedic material and performances thereof
only occurred on a limited basis: to wit, only when a particular
comic failed to bring his or her own recording equipment on a
particﬁlar occasion, when, in truth and fact, these defendants
routinely, habitually, and reguiarly recorded stand-up live
performances without respect to, and without regard for obtaining
the permission, consent, or authorization prior to recording same.

qg. Engaged in a pattern of illegal and unauthorized
recordation, marketing and use of comedic material and
performances thereof affecting interstate commerce throughout
these United States and as alleged herein.

31. Moreover, Plaintiffs have been informed and believe, and
upon that basis, allege that Defendants, MARK LONOW, JOANNE
ASTROW, GERSON M. (aka BUDD) FRIEDMAN, IMPROV WEST ASSOCIATES,
INC., d/b/a THE IMPROVISATION, THE PERFORMER’S WORKSHOP, INC.,
IMPROV WEST, INC., LONOW & COMPANY, 8156 MELROSE ASSOCIATES, and
DOES 25 to 75 misrepresented the facts that the foregoing
defendants (against whom this claim is alleged) had obtained
purported releases for and/or other consent, permission, or
authority to use the plaintiffs comedic material and/or the
performances thereof to Defendants, ROBERT A. MAY, SCORE
PRODUCTIONS, 1INC., WOOD KNAPP AND COMPANY, INC., SOUTHEASTERN
TAPE DISTRIBUTORS, and DOES 1 to 24 and 76 to 100 inclusive. In a

deviation from appropriate and lawful industry custom, trade and
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practice, Defendants, MARK LONOW, JOANNE ASTROW, GERSON M. (aka
BUDD) FRIEDMAN, IMPROV WEST ASSOCIATES, INC., d/b/a THE
IMPROVISATION, THE PERFORMER’S WORKSHOP, INC., IMPROV WEST, INC.,
LONOW & COMPANY, 8156 MELROSE ASSOCIATES, and DOES 25 to 75,
misrepresented to Defendants, ROBERT A. MAY, SCORE PRODUCTIGNS,
INC., WOOD KNAPP AND COMPANY, INC., SOUTHEASTERN TAPE
DISTRIBUTORS, and DOES 1 to 24 and 76 to 100 inclusive, that
proper'permission, consent and/or other authority for the
utilization of plaintiffs' comedic material and performances
thereof would be and/or had been obtained from the plaintiffs and
other comics whose comedic material was already recorded. In
truth and fact, appropriate and lawful permission, consent and/or
other authority was not and/or had not been obtained by
Defendants, MARK LONOW, JOANNE ASTROW, GERSON M. (ak§ BUDD)
FRIEDMAN, IMPROV WEST ASSOCIATES, INC., d/b/a THE IMPROVISATION,
THE PERFORMER’S WORKSHOP, INC., IMPROV WEST, INC., LONOW &
"COMPANY, 8156 MELROSE ASSOCIATES, and DOES 25 to 75, as
represented to Defendants, ROBERT A. MAY, SCORE PRODUCTIONS, INC.,
WOOD KNAPP AND COMPANY, INC., SOUTHEASTERN TAPE DISTRIBUTORS, and
DOES 1 to 24 and 76 to 100 inclusive. As a consequence thereof,
Defendants, MARK LONOW, JOANNE ASTROW, GERSON M. (aka BUDD)
FRIEDMAN, IMPROV WEST ASSOCIATES, INC., d/b/a THE IMPROVISATION,
THE PERFORMER’S WORKSHOP, INC., IMPROV WEST, INC., LONOW &

| COMPANY, 8156 MELROSE ASSOCIATES, and DOES 25 to 75 , committed
further violations of the mail fraud statute vis-a-vis the

misrepresentations made to Defendants, ROBERT A. MAY, SCORE

PRODUCTIONS, INC., WOOD KNAPP AND COMPANY, INC., SOUTHEASTERN TAPE

DISTRIBUTORS, and DOES 1 to 24 and 76 to 100 inclusive, as well as
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vis—-a-vis the misrepresentations made directly to the Plaintiffs,
and each of them, as previously alleged. Among the specific mail
fraud mailing(s) made in this fashion are/were the following:

a. Attached hereto, marked as Exhibit "R", is a true
and correct copy of a MASTER RECORDING ACQUISITION CONTRACT dated
July 27, 1990, executed in front of a notary, and is made a part
of this pleading, as if set forth in this paragraph in haec verba
by way of this reference.

b. Attached hereto,'marked as Exhibit "s", is a true
and correct copy of a MASTER RECORDING ACQUISITION CONTRACT AND
MERCHANDISING LICENSE AGREEMENT CONTRACT AMENDMENTS dated May 9,
1991, executed in front of a notary, and is made a part of this
pleading, as if set forth in this paragraph in haec verba by way
of this reference.

c. Attached hereto, marked as Exhibit "T", is a true
and correct copy of correspondence from BUDD FRIEDMAN to ROBERT A.
MAY dated January 28, 1993, and is made a part of this pleading,
as if set forth in this paragraph in haec verba by way of this
reference.

d. Attached hereto, marked as Exhibit "U", is a true
and correct copy of correspondence from ROBERT A. MAY to BUDD
FRIEDMAN dated February 22, 1993, and is made a part of this
pleading, as if set forth in.this paragraph in haec verba by way
of this reference.

e. Attached hereto, marked as Exhibit "V", is a true
and correct copy of correspondence from BUDD FRIEDMAN to ROBERT A.
MAY dated February 1, 1993, and is made a part of this pleading,

1/
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as if set forth in this paragraph in haec verba by way of this
reference.

f. Attached hereto, marked as Exhibit "W", is a true
and correct copy of correspondence from ROBERT A. MAY to BUDD
FRIEDMAN dated January 29, 1993, and is made a part of this’
pleading, as if set forth in this paragraph in haec verba by way
of this reference.

qg. The above-referenced correspondence and/or
contracts were delivered by use of and/or resort to the United
States Postal Service on or near the date so indicated, and, where
appropriate, returned to the sender (these Defendants) in the same
manner pursuant to the mail fraud scheme as alleged herein, and

conspiracy in the furtherance thereof.

CLATM THREE = UNFAIR COMPETITION

32. Plaintiffs reallege, as though fully set forth herein,
and incorporated by way of this reference, each and every
preceding allegation set forth herein.

33. Defendants, and each of them, have unfairly competed
with Plaintiffs and have violated California Business and
Professions Code, Section 17200 et. seq. (Unfair Business
Practices). But for Defendants, and each of their wrongful
interference, Plaintiffs’ exjisting and prospective business
opportunities would have continued and existed. Plaintiffs are
"informed and believe that Defendants, and each of their acts, were
done with an intent to injure the Plaintiffs.

34. By doing or refraining to do the acts alleged herein or

acts refrained from being done, Defendants, and each of them, have
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taken away certain of Plaintiffs’ business opportunities and have
damaged the Plaintiffs in amounts subject to proof at the time of
trial; Plaintiffs are informed and believe that such amounts
exceed the jurisdictional threshold of this Honorable Court,
accordingly.

35. The acts and/or omissions of Defendants, and each of
them, herein described have caused and are continuing to cause
irrepaféble harm to Plaintiffs and unless restrained will continue
to cause irreparable harm to Pléintiffs; and would require
Plaintiffs to bring a multiplicity of actions for damages,
injuries and harm in the absence of an injunction. It is,
therefore, essential, appropriate and just that pending final
resolution of this action, Defendants, and each of them, be so
enjoined and restrained, or otherwise restricted from engaging in
the conduct herein alleged.

36. Plaintiffs are informed and believe and upon that basis
allege, that the activities and/or failures to act on the part of
the Defendants, and each of them, were and are being done with
oppression, fraud and malice, pursuant to California Civil Code,
Section 3294; thus entitling Plaintiffs to an award of punitive
and exemplary damages, in the amount of $1,000,000.00 per
Plaintiff, in order to punish the Defendants, and each of them, as
well as make an example of the Defendants, and each of then,
accordingly.

//
//
1/
//
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CLAIM FOUR - INTERFERENCE WITH PROSPECTIVE ECONOMIC ADVANTAGE

37. Plaintiffs reallege, as though fully set forth herein,
and incorporated by way of this reference, each and every
preceding allegation set forth herein.

38. As a direct and proximate result of the Defendants&, and
each of their interference with the prospective economic
advantages of the Plaintiffs, the Plaintiffs have suffered great
detriméent and diminution in its business and profits vis-a-vis thel
unauthorized recordings‘reflectéd in the "Comedy After Hours" and
"Live From the Improv - the Comedy Club Series" recordings; all to
Plaintiffs’ damage in an amount subject to proof at the time of
Trial. Plaintiffs are informed and believe that such amounts
exceed the jurisdictional threshold of this Honorable Court.

39. The interfering acts of Defendants, and each of them
herein described, are continuing to cause irreparable harm to the
Plaintiffs, and unless restrained, or otherwise restricted will
continue to cause irreparable harm, injury and damage to
Plaintiffs and would require Plaintiffs to bring a multiplicity of
action for damages in the absence of an appropriate injunction.

It is, therefore, essential, appropriate and just that pending
final resolution of this action, Defendants, and each of them, be
enjoined and restrained, or otherwise restricted, from engaging in
any further interference with the prospective economic advantage
of the Plaintiffs, accordingly.

40. Plaintiffs are informed and believe and based thereon
allege that the interfering activities of the Defendants, and each
of them, were and are being done with oppression, fraud and

malice, as defined by California Civil Code, Section 3294;
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therefore entitling the Plaintiffs to an award of punitive and
exemplary damages; in an amount to be determined at the time of
trial, in order to punish and make an example of the Defendants,

and each of them, as well as deter them.

CLAIM FIVE ~ RIGHT OF PUBLICITY (Civil Code § 3344)

41. Plaintiffs reallege, as though fully set forth herein,
and inébrporated by way of this reference, each and every
preceding allegation, accordingiy.

42. Defendants, and each of them, have knowingly and
improperly used the plaintiffs’ name, voice and/or likeness vis-a-
vis the unauthorized use of the plaintiffs’ comedic material and
recording of the performances thereof, as alleged herein; and have
wrongfully used and/or otherwise exploited the Plaintiffs’ name,
voice, and likeness on or in products, merchandise, or goods for
purposes of advertising, selling, and/or soliciting the purchase
of products, merchandise, goods, and/or services as contemplated
and prohibited by California Civil Code § 3344. Defendants, and
each of their unauthorized use of the Plaintiffs’ name, voice and
personal likeness, have caused and continue to cause great
detriment and diminution to the business opportunities and profits
for the Plaintiffs’ original works of authorship.

43. As a direct and preoximate result of Defendants’/, and
each of their unauthorized use and/or exploitations, Plaintiffs
are entitled to damages sustained to be proved at the time of
trial, as well as disgorgement of the Defendants, and each of

their gross profits obtained as result of the wrongful and

/7
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unauthorized use and exploitation as alleged herein, as well as
all other cumulative remedies afforded by Civil Code § 3344.

44, The unauthorized use and/or exploitation of the
Plaintiffs by the Defendants, and each of them, is continuing to
cause irreparable harm to the Plaintiffs, and unless restrained or
otherwise restricted will continue to cause irreparable harm,
injury and damage to the Plaintiffs. Therefore, it is essential,
appropriate and just that pending on final resolution of this
action, that Defendants? and each of them, be enjoined and
restrained or otherwise restricted from engaging in the
unauthorized commercial exploitation of the Plaintiffs’ name,
voice and likeness as alleged accordingly.

45. Furthermore, Plaintiffs are informed and believed and
upon that basis alleged that the activities of the Defendants, and
each of them, in using and/or exploiting the Plaintiffs’ name,
voice and likeness, were and are being done with oppression, fraud
and malice, as defined by California Civil Code, Section 3294;
which, therefore, entitles Plaintiffs to an award of punitive and
exemplary damages in an appropriate amount to be determined at the
time of trial in order to punish and make an example of the
Defendants, and each of them, as well as deter thenm, accordingly.
Alternatively, punitive damages may also be awarded to the

plaintiffs, and each of them, pursuant to the specific provisions

of California Civil Code § 3344(a). Plaintiffs, and each of then,
shall also be entitled to recover their respective attorney fees
and costs based upon this particular claim pursuant to California
Civil Code § 3344 99 (a) and (g).

!
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CLAIM SIX - COMMONLAW FRAUD

46. Plaintiffs reallege, as though fully set forth herein,
and incorporated herein by way of this reference, Paragraphs No.
23 through 31, as set forth herein. In addition to the fraudulent
and deceitful acts and/or failures to act as set forth herein,
plaintiffs allege as follows:

a. Prior to recordation, use, sale, distribution, and
marketing of the live stand-up comedy performances of plaintiff
SUSIE LOUCKS, defendant‘MARK LONOW specifically inquired of LOUCKS
permission to be included on "phonorecord" recordings featuring
the various acts of hundreds of comics. In response to defendant
[|LONOW’s inguiry, plaintiff LOUCKS unequivocally stated that she
did not wish to be a part of any such recordings in any way,
shape, or form. Despite this response, and LONOW’S promise to
LOUCKS that such inclusion would not occur, the defendants against
whom this claim is brought deliberately recorded, used, sold,
distributed, and marketed the comedic material and performance(s)
thereof of plaintiff LOUCKS.

b. LONOW made such fraudulent promise without any
intention of performing, or securing the performance of the sanme.
LONOW made such promise(s) with the intention of concealing the
true intentions of the defendants against whom this claim is
brought and as alleged herein. LONOW is thus personally guilty of
fraud, oppression and malice as interpreted by California civil
Code §3294.

47. As a direct and proximate result of the fraud and
misrepresentations alleged herein, and pursuant to California

Civil Code, Section 3294, Plaintiffs, and each of them, are
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therefore entitled to an award of punitive and exemplary damages
in an amount to be determined at the time of trial, in order to
punish and make an example of the Defendants, MARK LONOW, JOANNE
ASTROW, GERSON M. (aka BUDD) FRIEDMAN, IMPROV WEST ASSOCIATES,
INC., d/b/a THE IMPROVISATION, THE PERFORMER’S WORKSHOP, INt:.‘..,
IMPROV WEST, INC., LONOW & COMPANY, 8156 MELROSE ASSOCIATES, and

DOES 25 to 75 , as well as deter them, accordingly.

CLAIM SEVEN = NEGLIGENT MISREPRESENTATION.

48. Plaintiffs reallege, as though fully set forth herein,
and incorporated herein by way of this reference, Paragraphs No.
23 through 31, 46, and 47 as set forth herein.

49. Plaintiffs allege, and in the alternative, that the
misrepresentations were made by defendants against whom this claim
is brought without any reasonable basis and/or grounds therefore,
and should not have been made until sufficient investigation,
inspection, and review of the statements, representations, and
actions pursuant thereto had been accomplished in a reasonable and
careful manner.

50. Plaintiffs allege that the misrepresentations were made
by these defendants with a reckless disregard for the rights of
plaintiffs, and each of themn.

51. Plaintiffs are informed and believe, and on that basis
alleges, that these defendants had no reasonable grounds for
believing that the comedic material and performances thereof by
plaintiffs would not or was not included in compilation recordings

as alleged herein.

//
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52. Despite the knowledge of defendants against whom this
claim is brought that plaintiffs, and each of them, were not
interested in having their comedic material and performances
thereof included on compilation recordings; and despite knowledge
that plaintiffs’ permission had not been cbtained to do so, these
defendants did not take reasonable measures to ensure that said
comedic material would not be included in or on any such
recordihgs; and failed to verify whefher or not the material is,
was, or would be so inciuded. In doing so, these defendants
consciously and deliberately disregarded the rights of the
plaintiffs with full knowledge of the probable adverse
consequences to the plaintiffs’ legal interests in plaintiffs’
respective intellectual property rights.

53. As a direct and proximate result of plaintiffs
justifiable reliance upon these defendants’ alleged negligent
misrepresentations, as alleged herein, plaintiffs have suffered
general damages in a sum the full amount of damage of which is not
presently known. When the full amount of general damage and
special damage suffered by plaintiff has been fully and finally
ascertained, or upon proof thereof at trial, plaintiff will move
to so amend this complaint.

54. The acts of the defendants against whom this claim is
brought and as herein alleged, were despicable, malicious, and
outrageous. Each of such acts or failures to act were perpetrated
knowingly, intentionally, and willfully, with a willful and
conscious disregard for the rights of plaintiff. Each of such
acts were perpetrated through the exercise of fraudulent

misrepresentation so as to economically oppress plaintiff and
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cause plaintiff to suffer the losses that it has suffered by
reason of said acts and omissions. These defendants had conscious
advance knowledge of, authorized, and ratified the oppressive,
malicious, and fraudulent acts perpetrated by its agents and
employees, as alleged herein. Such advance knowledge, conscéious
disregard, authorization and ratification as well as the alleged
acts of fraud, oppression, and malice, are attributable to the
officers, directors, and managing agents of these defendants. By
reason of such conduct 6n the part of these defendants, plaintiff
is entitled to recover from said defendants, and each of them,
exemplary damages to punish and make an example of these
defendants, in such sum as may be appropriate in light of the
gravity of evil of said defendants’ conduct and the financial
worth of said defendants, and each of them, as will be shown

according to proof at trial and pursuant to California law.

CLAIM EIGHT -~ BREACH OF WRITTEN CONTRACT.

55. Plaintiffs reallege, as though fully set forth herein,
and incorporated by way of this reference, each and every
preceding ailegation set forth herein. This claim is brought on
behalf plaintiff ROBERT SCHIMMEL and plaintiff MURDER, INC., only
against defendants MARK LONOW, JOANNE ASTROW, GERSON M. (aka BUDD)
FRIEDMAN, IMPROV WEST ASSOCIATES, INC., d/b/a THE IMPROVISATION,
THE PERFORMER’S WORKSHOP, INC., IMPROV WEST, INC., LONOW &
COMPANY, 8156 MELROSE ASSOCIATES, and DOES 25 to 75 only.

56. SCHIMMEL and MURDER, INC., negotiated, made, and entered
into a written agreement with the defendants against whom this

claim is brought pursuant to which SCHIMMEL and MURDER, INC.,

COMPLAINT FOR COPYRIGHT INFRINGEMENT AND RELATED SUPPLEMENTAL CLAIMS [REQUEST FOR JURY} Page 33




o 0 92 e O Y N

NN NN N NN NN K R R e e
® N 6 O bk KRN M O © @ e U K N N O

agreed to perform live stand-up comedic material for these
defendants.

57. During the course of said negotiations and in the
process of making said written agreement, to induce these
plaintiffs to enter into and consummate said written agreemént,
these defendants orally, in writing, and through these defendants’
agents, employees, and/or representatives warranted and
represéﬁted to these plaintiffs and to these plaintiffs’
representatives that the live sﬁand—up performance of comedic
material would not be recorded or copied in any manner absent the
express written consent, approval, and/or permission of these
plaintiffs. A true and correct copy of the documents comprising
the aforementioned written contract, consisting of: (i) one-page
"Agreement" dated, July 10, 1990, (ii) two-page "ROBERT SCHIMMEL
RIDER", dated July 10, 1990, and (iii) a one-page addenda thereto
dated July 17 1990, (collectively referred to herein as the
"Artist Agreement") is attached hereto as Exhibit "X" By this
reference, the Artist Agreement, in its entirety, including but
not limited to the recitals, covenants, and conditions set forth
therein, is made a part of this pleading, as if set forth in this
paragraph in haec verba.,

58. As part and parcel of the Artist Agreement transaction,
and at all times material to-this action, these defendants and
their agents, employees, and/or representatives specifically
iinformed these plaintiffs that comedic material and performances
lthereof, would not be taped, recorded, or filmed without the prior

and express written consent of these plaintiffs.

/7
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59. In making and entering into the Artist Agreement, these
plaintiffs gave to these defendants consideration which was good,
sufficient, and adequate to support the creation, existence, and
enforceability of the Artist Agreement as alleged herein.

60. At all times material to this action, these plaintiffs
performed all of their respective obligations, and satisfied all
conditions that plaintiffs had been required to satisfy, as
prescribed by the Artist Agreement, except to the extent that such‘
performance and satisfaétion had been waived or excused.

61. These plaintiffs are informed and believe and on that
basis allege, that prior to, during, and after the inception of
the Artist Agreement, the defendants against whom this claim is
brought secretly engaged in a conspiracy with the collaboration,
knowledge, and support of each of these defendants, to breach the
Artist Agreement by making the representations herein alleged.

62. On or about August of 19920, these defendants breached
the written Artist Agreement, and by reason of each breach of the
Artist Agreement by these defendants these plaintiffs have
suffered, and continues to suffer, general and special damages,
including, but not limited to, lost revenue, and the full amount
of these plaintiffs’ economic loss is not presently known. When
the full amount of general damage and special damage suffered by
plaintiff has been fully and finally ascertained, or upon proof
thereof at trial, plaintiff will move to so amend this complaint.
//

//
//
//
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CLAIM NINE = BREACH OF ORAL CONTRACT.

63. Plaintiffs reallege, as though fully set forth herein,
and incorporated by way of this reference, each and every
preceding allegation set forth herein. This claim is brought on
behalf all plaintiffs against defendants MARK LONOW, JOANNE'
ASTROW, GERSON M. (aka BUDD) FRIEDMAN, IMPROV WEST ASSOCIATES,
INC., d/bfa THE IMPROVISATION, THE PERFORMER’S WORKSHOP, INC.,
IMPROV-WEST, INC., LONOW & COMPANY, 8156 MELROSE ASSOCIATES, and
DOES 25 to 75 only. '

64. The defendants against whom this claim is brought orally
promised, represented, stated, and warranted to each plaintiff
that each plaintiffs’ respective comedic material and performance
thereof, and as alleged herein, would only be recorded, used, and
copied, if at all, with the express consent, approval, permission,
and authorization of each plaintiff herein respectively.

65. These defendants breached their oral agreement,
promises, statements and representations as alleged herein, and by
reason of each breach thereof by these defendants, each plaintiff
has suffered, and continues to suffer, general and special
damages, including, but not limited to, lost revenue, and the full
amount of each plaintiffs’ economic loss is not presently known.
When the full amount of general damage and special damage suffered
by plaintiff has been fully and finally ascertained, or upon proof
thereof at trial, plaintiff will move to so amend this complaint.
//

//
/!
/!
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WHEREFORE, Plaintiffs, ROBERT SCHIMMEL, CAROL SISKIND,

SUSIE LOUCKS, NICK DIPAOLO, JCHN WITHERSPOON and MURDER, INC,.,

pray for judgment and relief as follows:

That Defendants, and each of them, be enjcined during
the pendency of this action and permanently from
infringing said copyright of said Plaintiffs in any
manner, and from selling, using marketing, producing,
distributing or otherwise disposing of any copies of thel
"Comedy After Hours Adult Rated", the "Live From the
Improv The Comedy Club Series", and any other
unauthorized recordings constituting plaintiffs’ comedic
material and performances thereof;

That Defendants, and each of them, be required to pay to
Plaintiffs such damages as each Plaintiff has sustained
in consequence and as a direct result of Defendants, and
each of their wrongful copying, distribution, commercial
exploitation, and other unauthorized use(s) of said
Plaintiffs’ original works of authorship;

The Defendants, and each of them, be required to account
for (a) all gains, profits, and advantages derived by
Defendants, and each of their unlawful copying, use and
commercial exploitation, and infringement of Plaintiffs’
copyright, accordingly.

That Defendants, and each of them, be required to pay
the copyright complainants those statutory damages as to
the Court shall appear proper within the provisions of
the Federal Copyright Statutes and upon the copyright

complainants’ election to do so, but in any such
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election, no less than $20,000.00 for post-registration
infringement of the complainants’ copyrights on a non-
intentional basis; and no less than $100,000.00 for
post-registration infringement of the complainants’
copyrights on an intentional basis;

That Defendants, and each of them, be required to
deliver up to be impounded during the pendency of this
action, all copies of the "Comedy After Hours Adult
Rated" unauthbrized recordings and all copies of "Live
From the Improv The Comedy Club Series" in the
Defendants’ possession, custody or contreol; and to
deliver up for destruction all infringing copies, as
well as any other matters for making such unauthorized
and infringing copies of any of the plaintiffs comedic
works and performances thereof;

That Defendants, and each of them, pay to Plaintiffs the
cost of this action and reasonable attorneys’ fees to be
allowed to each Plaintiff as this Court shall deem
appropriate pursuant to California and/or Federal law;
That Defendants, and each of them, be required to pay
Plaintiff’s actual damages sustained, plus profits
obtained by the Defendants, pursuant to Title 17 United
States Code, Section 504(b), and/or California Civil
Code § 3344 in an amount not less than $250,000.00 for
each Plaintiff;

That Defendants, and each of them, be enjoined pursuant
to law as this Honorable Court determines pursuant to,

inter alia, Title 17 United States Code, Section 502(a);
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9. That Defendants, and each of them, pay to each Plaintiff
punitive and exemplary damages in order to punish,
deter, and make example of Defendants pursuant to Civil
Code §3294 in the amount of $1,000,000.00 per plaintiff;

10. That Plaintiffs have such other and further remedies and
relief as are deemed just and appropriate under the

facts and circumstances as determined by this Honorable
Court.
Dated: March 15, 1995 By: an” A

Tan J.Anrich, ‘ESqg.

of the LAW OFFICES OF GREGORY
B. GERSHUNI

Attorneys for Plaintiffs,
ROBERT SCHIMMEL; CAROL SISKIND;
SUSIE LOUCKS; NICK DIPAOLO;
JOHN WITHERSPOON & MURDER, INC.

PLAINTIFFS/ REQUEST FOR JURY TRIAL

By and through their counsel of record herein,
plaintiffs ROBERT SCHIMMEL, CAROL SISKIND, SUSIE LOUCKS, NICK
DIPAOLO, JOHN WITHERSPOON, and MURDER, INC., hereby request trial
by jury for each and every one of the claims asserted in the third

amended complaint pursuant to Fed. R. civ. Pro. 38 (a) and (b).

o

Tan J. ¥mrich, Esd.

of the LAW OFFICES OF GREGORY
B. GERSHUNI

Attorneys for Plaintiffs,
ROBERT SCHIMMEL; CAROL SISKIND;
SUSTE LOUCKS; NICK DIPAOLO;
JOHN WITHERSPOON & MURDER, INC.

-

Dated: March 15, 1995
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Late Night Restaurant

Movie Snacks
Restrooms

Chinese Waiters
Cooking

Grapefruit Diet
Milk & Cereal
The Deli

Unusual Food
Eating Out

Big People
Bachelors
Perishables
Sugar
Junkfood
Sushi

Tuna
Jewish Food

THE COMEDY CLUB SERIES"
FOOD & EATING

LIVE FROM THE IMPROV™
SIDE 1

Barry Marder
Peter Fogel
Mark Schiff
Rick Duccomun
Jim Aleck

Bill Maher

Jim Aleck

Pat Hazell

Bill Maher
SIDE 2

Max Alexander
Jerry Seinfeld
Brad Garrett
Mark Schiff
Bobby Slayton
Rick Corso
Jerry Seinfeld
Bobby Kelton
Rita Rudner

" LIVE FROM THE IMPROV™
THE COMEDY CLUB SERIES™
__FOOD & EATING

-CLC10024 .
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THE COMEDY CLUB SERIES™
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COMEDY_AFTER HOURS: VOLUME 7
ZARRE — o NICE GIRLS
INSKY - G.20 - SWIMSUIT SEASON
ZARRE HARD BODIES
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SOBRIETY TEST

IT'S A SOCIAL THING
CARTOONS

EAST COAST ATTITUDE
PAROLE

POSITIVE THINKING

SURFING
BUNGEE JUMFING
'IKINGH

KEYBOARD LOVE
OH YEAH, RIGHT
MARRIED YOUNG
GUY ROOMATES
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"GET OUTTA TOWN!"
THE GOOD JOBS

spasis civ for and distribuied bs

L U THEASTERN TAPE
TISPRIVUTORS

L U PACTNR Bt S

Las

rr
4
1

CRCEIOTIN 0 1

no Ny O3 136

AL "UGHTS KESFRVED.

- U

R TR
bl
B n.‘-.'.“"‘.;!:v.-_-". .
. Y



L EESTRR bt L U

P ¥ (R S P I N P co. TN IY ITRRRI

COMEDY AFTER HOURS: VOLUME 8

SIDE 1

NORM MacDONALD
CK DIPAOLO -
%/ CARL LIGGET
+ TIM JONES Vv~
¥ TODD GLASS Y ~
i k\’f/RANDY KAGAN V™
BILLY GARREN
DREW CAREY
' \/STU TREVAKS
. -~ MONICA PIPER V &

SIDE 2

'—\/ REGGIE McFADDEN
) / ROGER RITTENHOUSE

ALEX REED - Mo Ans. HIS . ¢35

v/ STEVE O
MARTY RACKHA® A\
\JOHN WING Y
CHARLES ZUCKE~ (€
& ROGER RITTENHOUSE

CLC40704

Ry
<

BIG DOGS & LITTLE DOGS
DOGGIE HOTEL

CAT OWNERS

FREEWAY CHANT

TIRE IN THE ROAD
PLANNED COMMUNITIES
FAT & SKINNY

BAD BODY

DANCE FLOOR

COLOGNE

FREE RIDE HOME
NO LIFE

PHONE MESSAGES
DUMPED

MR. BITTER |
COMEDY'S BETTER
SENSITIVE

KIDS

Produced cxclusively for and distributed by

SOUTHEASTERN TAPE
DISTRIBUTORS
P.O. Box 1359, Duluth, GA 30136

(C)(P)1993 Score Productions, Inc. Atlanta. GA. ALL RIGHTS RESERVED.
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COMEDY_AFTE R HOURS: VOLUME 9
IN THOMAS V' 3+ sencl BAD DECISION
ELMER DRIVING IN L.A.
IZARRE THE "BELT"
ES COZART Yo #yet HOEDOWN
IAYMEN V - - OLYMPIC SPORTS
S BLAIR Vv Send - GENIUS
NES YEAH CODE
"NEAL < MEETING NEW PEOPLE
WN SHANNON ENDING RELATIONSHIPS

Y LEIBMAN V~ 32rd Qoo
STEVENS Il Vome i

S BLAIR

HASTING

ELMER

JiPAOLO VYV

CAREY

CAPONERA v

Y RACKHAM +~*

GARREN

INITIAL

d [

»

1714

CAT FACTS

"MOVE OVER"

CAMP SONGS
INSURANCE COMPANIES
DOOR TO DOOR

A HAIRY SITUATION
CRYONICS

DOCK WORK

SCHOOL IN THE 90's
LOTTERY

Produced exclasively for and distributed by
COVITHEASTERN T B
DISTRIBUTORS
P.0. Box 1359, Duluth, GA 301306

1993 Score Productions. Inc. Latlanta. GA. ALL RIGHTS RESERVED.
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COMEDY _AFTER HOURS: VOLUME 10

DE 1

DD GLASS
HN RIDLEY Y
HN BIZARRE
IEW CAREY

SH WARD = 3V0- ST Rlzo

.AKE CLARK

LAKE CLARK

ARTY RACKHAM V7
M AGNA Y/

VHN HAYMEN \~

DE 2

ORM MacDONALD VvV~

ORM MacDONALD V~

IM JONES V

JHN RIDLEY Vv~

ILL BELLAMY

IM JONES v’

[ARTY RACKHAM V

OGER RITTENHOUSE - &
‘ARLOS MANCIA mMma~lC
ANDY KAGAN \ ~

INITIAL

d |

CLC40724

NEW ACT

SMOKING EXCUSES
BUYING IN BULK
DRIVE-THRU STORES
BLESS 'ER HEART
LAZY

STUPIDITY

LOST IN BROOKLYN
ALGEBRA

EATING OUT

k2

OUT DRINKING
SINGING THE BLUES
WE'LL ARGUE LATER
HAPPY RELATIONSHIPS
TINGLE MAN

"STEP ON THAT"

A LONG WEDDING

OLD AGE

CROSS THE BORDER
REDWOODS

ar WD

Produced cxclusively for and distritwated by
SOUTHEASTERN TA™E
DISTRIBUTORY
P.O. Box 1359, Duluth, G.» 50136

(C)P)1993 Score Productions, fnc. Atlanta, GA. ALL RIGHTS RESERVED.
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COMEDY AFTER HOURS: YOLUME 11

SIDE 1

DREW CAREY

RANDY KAGAN

HOLLY HENSEN =k

ANDREA WALKER Y&

WAYNE COTTER V'

JOHN HENTON # !0 Soq-9is.
JOHN CAPONERA \~

TOHN McDONNELL (2

JACK COEN

SIDE 2

BILLY ELMER V~
" HARRY TYNOWITZ ¥
" JOHN BORCHERS
NORM MacDONALD
BARRY NEAL 1
BILL BELLAMY

415 G-
SHAWN CORVELLE -

IANEANE GAROFALO V/ o6
~“MARGRET SMITH ‘o
JOHN CAPONERA \ -
INITIAL

[ |

CLC40734

EARTH DAY

SEA CRITTERS

THE BIRDS & THE BEES
DIVORCE

PRE-SCHOOL

- SCARY STUFF GOIN' ON

EASY, GRAMPS
RACISM
ON TO A LIGHTER SUBJECT

OKLAHOMA

SURVIVAL IN THE CITY
OLD CAT :
DOBERMAN

BEAR ATTACK
BUNGEE JUMPING

17 TIMES

MATH CLASS
MAMOGRAM

ART OR OBSCENE

Produced exclusively for and distributed by
SOUTHEASTERN TAPE
DISTRIBUTORS
P.0O. Box 1359, Duluth, GA 30136

(CYP)1993 Score Productions, Inc. Adana. GA. ALL RIGHTS RESERVEL.
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T
r"-_s If; !
3 ]
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LYING
EMBARASSMENT
INDIAN RESTAURANT
A LITTLE TOO HOT
LOOKS

3 OUNCES
ARGUMENTS

DATING IN YOUR 30'S
CHECKING ACCOUNT
HEAVY METAL

23 HOURS STRAIGHT
GANGS

KIDS

RALLIES

NOTHING IN COMMON
REUNIONS

OLD FOLKS

DRUG GENERATION
LEGALIZED -
HANGOVERS

BAR BRAWLS
TEMPORARY INSANITY
TOUCH-TONE PHONE

Produced exclusy ely for and distributed by
SOUTN £ ASTERN TAPE
MI3TRIBUTORS
P.O. Bo: 1339, Duluth, GA 30136

. Productions, in. Atlcima, GAL ALL RIGHTS RESERVED.

BTIT



LIVE FROM . HE TMPROVY Page 10

TAPE LOG
) o) _&H
REEL 92-2
CAREY ODES: 1 2 3 4 5
1/16/92 2:10 i:14 116 1:08 30
LA Drive XMAS Hawaii Dating CAR
Vacation Naises
FRAN SOLOMITA: 6 7 8 9 10 11 12 13
1/16/92 1:32 1:04 155 1:04 1:07 142 1:42 1:54
Family Family Mamied  Wedding Child Dishonest Daughter  Cruise
SEX st Wond Name Galf
Baby things NEWS
KELLY MCDONNALD: [4
1/16/92 1:33
WORDS
ROBERT SHIMMEL: |5 16 17 18 19 20 21 22 23
116/82 X-Rated 50 1:23 1:.02 1:.05 1:05 56 1:156 1:03 1:05
Pom movie Pormnshop Magazines Guy’s dick PLANE Plane crash Time-Life Hygene Scented
Confession Sharks Corm’t Douche
24 25 26 27 28 29 30 31 32
58 1:21 1:26 1:07 42 1:05 1:04 63 48
Dog Shit  PETS Bxomwist Cumontits Prematme Elowjobs  Stools SIGMOID  Pammott
(Clean) Sea Wodd Ejaculation
33 34
159 1:10
Vibeator DICK
Black Shit
DOUG E.DOUG: 35
1116:;92 BLACK 1:30
McDonald’s
Commemials
EDDIE CR'™F:N: 36 37 38 39
116,92 BLAK 42 1:20 40 1:28
Ethiopian Iovitation RockaRoll DRUGS
Comm’ls
CAREYSNC!: 40 41 42 43 44 45
1117192 1117 1:00 1:07 1:29 t:i12 1:21
PM.S. Young Guys Sports Weigls Aids candy Drugs
Bargein Alcolol

AUDIENC . REACT.. 46
11
Laugh Total: 53:41



ZLIVE FRO. THIE INRPOVISAT) I

LOG Page # 11
SHEET
] 1R '/—'
REEL "K”
ALAN HAVEY: 1 2 3
CA/NY BABY DATING
615 653 692
JEFF CESARIO: 4
HOCKRY
751
PAUL REISER: 5 6 7 8 9 10
My Two Dads BABIES  Supmarkt Driving Tratfic Parcnts Faller
G616 656 693 725 58 775
CARLAFELISHA: ] 12 I3
Hlack Wedding | Wedding 2 Apatmend
618 126 037
BOB DUBAC: b4
SPEEDING
617
JACK COHEN.: 15 16 i7 18
CAR Scat belts  getting old  WOMEN
727 659 734 xmas 776
MARK PITTA: 19 20 21
X-1ated ingt Gond/Name game
661 728 759
SUSIE LOUCKS: 22 23 24 25 26 27
Smwking EBscargot  Brdesmd wunderwcar Shaving — Drinkers
662 729 760 794 817 855
DRAKYE SATHER: 28 20 30 31 32
TV restanmnt  CAR pamis/Dog  Bathmom
663 730 742 778 795
FRED STOLLER: 33
COLLEGE
79
GEORGE WALLACE: 34 38
tlack Supmarkt o upims
L 751
CAROL SISKIND: 36 37 38 39 40
FRIFNDS Cur dpg  Wadding  weid lfe  Price Club
73 XX um 819 762 769
CRAIGQIOTMAKER: 41 a2
lide/P wee P A mific
133 32
RHONDA HANSOME: 43 By 45
hiack scat saved  MMnavied et hlack e
764 798 852




"’()LD PEOPLE"
by Nick DiPaolo
I was in a car accident with the oldest guy I have ever seen in myl‘
life. His license plate said “fossil 1" on the back. He's wearing a totes hat,
he's going 3 miles per hou_r. I'm in a rental, I said screw it, I hit him from
behind and sent him right through lﬁs windshield. Well his bumpersticker said
he’d rather be sailing. It didn’t mention anything about a boat, He said, "hey
kid, I think we should exchange papers." I said, "good idea", so I tossed him a

pack of zig-zags. He said, "what are you a comedian?" 1 said, "yes, what are

you psychic?"

This guy had a compass on his dashboard. Its 1992 and I get in an
accident with Magellan. He says, "I’'m bringing you to court kid." T said,

“good, my car is totalled pick me up around one o’clock."

The guy that’s taking me to court is 81 years old. Can we take the
keys away from people at the age of 65 - 70. Because they loose their reflexes
at this point. If you don’t belicve this, the next time you’re at a famiiy
cookout, throw a Frisbee o your grandfather. You're like, hey grandpa, catch)

(Sound effects of Frisbee striking him in the head.)



HHAIR IN FOOD
By Nick DiPaolo
I went 0 a restaurant last week and I got two hairs in my soup,
two in my salad. The waitress came over and said, "can I get you anything
else?” I said, "yeah how about a comb for the salad." "What’s the house

dressing, Monoxidyi?" "I ordcred Romaine not Rogaine, take this crap back."”

What are they doing, bikini waxing in the kitchen? The waitress
comes in her shorls,
"How's the soup sir?"
"Good, how’s your crotch?"
"Nice and clean thanks."

"Could you take the toupee out of my pudding”

I'm leaving the restaurant, choking like a cat. I’s never a short

hair, it's always a ten foot hair, like Crystal Gayle owns the place.



DOGGY HOTEL

The first sign of mental illness is when you start dressing up your pets.
Take the snorkel jacket off the chihuahua, he was born with a coat he
doesn’t need another one. That's like giving an alligator false ieeth.

We don't even have kennels anymore, we have doggy hotels. We
have people sleeping in the streets in this country, -yet, somewhere there
is a poodle pissed off because a maid didn't leave a Liver snap under his
pillow last night.

NICK Di PAOLO



AO 121 (6/90)

TO: -
FHEn _
Register of Copyrights REPORT ON THE
Copyright Office FILING OR DETERMINATION OF AN
Library of Congress . T b P 5 3 ACTION OR APPEAL
Washington, D.C. 20559 i OCt S REGARDING A COPYRIGHT
AETI o COURT
LHE‘J';‘J:_J i " i.l];'i ALIF.

EREA

In compliance with the provisions of 17 U.S.C, 508 y'ou are hereby advised that a court action or appeal has been
filed on the following copyright(s): R T

COURT NAME AND LOCATION
3 ACTION U APPEAL United States District Court
DOCKET NO. DATE FILED For The Central District of California
CV 93-5006 8/20/93
PLAINTIFF . DEFENDANT
Robert Schimmel Mark Lonow, et al.

Carol Siskind

REGISTRATII NG, TITLE OF WORK AUTHOR OF WORK
TX U 155-758 _
1§ 161599 Never Call a Comic in the A.M. Carol Siskind
PA UL
2 367446 Hard Core in the Big Apple Robert Schimmel
3
4
L

In the above-entitled case, the following copyright(s) have been included:

DATE INCLUDED INCLUDED BY
12/22/93 [0 Amendment [ Answer [3 Cross Bill i Other Pleading

COPYRIGHT
REGISTRATION NO. TITLE OF WORK AUTHOR OF WORK

TX U 155-758

' § 161599 Never Call a Comic in the A.M. Carol Siskind
PA UL
2 367446 Hard Core in the Big Apple Robert Schimme]l

3

In the above-entitled case, a final decision was rendered on the date entered below. A copy of the order or
judgment together with the written opinion, if any, of the court is attached.

COPY ATTACHED WRITTEN OPINION ATFACHED DATE RENDERED
{3 Order 0O Judgment O Yes B No
CLERK (BY) DEPUTY CLERK DATE

Copy 1 - Upon inltiation of action, mall this copy to Register of Copyrights



R IMIFAOVIS AT -

81462 Melrosa Ave, [Los Angeles, Califomig 90046/ (213) 451-2583

)

February 6, 1989

Dear Comic:

The 1989 taping season has started for LIVE AT THE IMPROV. We

are a nationally syndicated radio show featuring comics. 1t is
a daily one minute spot used once. We tape here at the Melrose
club, edit in a studio, and ship to DIR (the syndicator). The

pay is $100.00 per minute (which is above AFTRA scale).

We would like to use your talents for the show. Please sign and
return this letter to either nyself or Eric if vou would like to
participate. -

Sincerely,

(PP

JoAnhe Astrow
Producer

I have read and understand th: above terms and would like to
participate in LIVE AT THF TMF ROV according to those terms.

- -
1

Ll S e G

Signature

("ﬂ,v: { Sie T X

Name (printed)



BUDD FRIEDMAN MARK LONOW

IARMPIAONISATTORN]

8162 Melrose Ave./Los Angeles, California 90046/(213) 651-2583
321 Santa Monica Blvd./Santa Monica, California 90401/(213) 394-8664

Ms. Carolée Siskind
300 Bay St.

Santa Monica CA 90405

Dear Carole, July 1, 1993

We know this is just a small royalty check but as always we are
hoping for more.

We are giving the company more time to get the Comedy Label off
the ground and will be sending you updates as they come in.

Also they are trying to sell the recordings for "Premiums" so we
all may make some additional money if that works well.

For further information please call me at 213-466-5170.

Qs

Jo %ﬁpe Astrow




BUDD FRIEDMAN AARK LONOW

@ AR [SAT DO

B162 Melrose Ave./Los Angeles, Caiilorma 20045/(213) 653-2583
321 Santa Monica Blvd./Santa Monica, California 90401/(213) 394-8664

Mr. Evan Davis

520 Washington Blvd.

# 256

Marina Del Rey CA 90292

Dear Evan, ' March 1, 1993

As 1993 gets going we would like to bring the following to your
attention.

The relationship we began with Score Productions, a promotion and
retail audio cassette and CD company, which we made you aware of
some time ago is developing slowly. We wouid like your permis-
sion to continue persuing this relationship and recording your
material. When appropriate, as before, we will edit the material
into 60-%0 second bits for use on theme cassette's and CD's.
Your royalty payment will continue to be a proportional part of
15% of the Improvisation's fee for each bit used. So far that
fee has been very small, but we are hoping thls vyear will prove
more successful for all concerned.

In addition, Promedla, a radio syndicator has proposed a comedy
drop in show and is interested in obtaining 30 to 60 second bits.
They will pay $100.00 per bit for the first use and a $50.00
residual for additional use.

The material will be recorded at the Improv and wiil be used on a
non~exclusive basis. Non-exclusive means that we are not buylng

your material outright, just paying you to use it whenevnr possi-
bie. ,

Your signature at the bottom will signify that vou under:stand and
accept this cngoing offer. 1In addition, your verltal parmission
to this agreement will help us get started immediartely.

Sincerely,

JoAnne Astrow (z13' «#66-5170

Signature Evan Davis ‘Date



Novemoer 4, 1985

To ail Comics, Comedian

tn

r Comedienncs, etc. etc. etc.,

Some of you wmay have guestions about the radio show JoAnne
Astrow, Mark Lonow and Tarry Harri- are producing. 5Some of yvou
haven't heard about it and don't even rnow what's happening (in

your lives, let alone in radio). This letter will hopzfully help
both groups.

First, the show is called "Live {rom %he Improvisation,"” and
will feature one comic for one three ainnte ~-t canh day. Tive

sets a week will be produced, in thir.eén week cycles, with a
tentative air date begqinning the first week in Januvary, 1984.

Secondly, it's a2 syndicated show for disc 3ockeys in the
"drive to" and "drive from" time slots. It has been pre-sold in
certain test markets across the country for the first cycle. 1If
it is a success the markets will be broadened.

. S50, you ask yourself, what is the pay scale? Good
question! A.F.T.R.A. minimum is $43.00 for each set and $34.00
-£67" each re~run. We are offering on a "favored nations®
A.F.T.R.A. contract, $100.00 for the first play and $50.00 for

each: subsequent play. Of course all A.F.T.R.A. pension/welfare
will be paid by the producers.

Besides, money, performing on thc show should appeal to you
because it will not conflict with any other medium, while
offering wide national exposure. 1In addition, it is our plan, to
co-ordinate, whenever possible, if given enougn notice, the

release of your spot with any appearances you might do out of
town,

Now, this is what we need from you. Twenty minutes of clean
material, arranged by you into 3 minute segments. This 1= not
necessary as we will be responsible for the final decisions on
Segments, but your input will be a biq help. Since we will be

recording for the next several months plea=e bring any new
material ti cur attention.

-crording begins this week, if you are interested in
contributing .o this show and feel you have the proper material

please sign tais letter of agreement and return it to Mark or
JoAnne.

Looking forward to working with you,

ot = W Mosns

-
Marx and JohAnne ™
This agreement zhall Ttz zfood for ons vear.

- N

— ] i ' ‘/r? ’ i

( 7 — - _‘_-'://’.’ :”_—’W

A

A ornd —— D

v kel L

T ST

e fie 7



BLED FRIEDMAN MARK LONOW

3@ HAMPIRAONY IS AT TOR]

B162 Mekose Ave./Los Angeles, Calitomia 90046 /{213) £51-2583

February 6, 1989

Dear Comic:

The 1989 taping season has started for LIVE AT THE IMPROV. We

are a nationally syndicated radio show featuring comics. It is
& daily one minute spot used once. . We tape here at the Melrose
club, edit in a studio, and ship to, DIR (the syndicator). The

pay is $100.00 per miaute (which is above AFTRA scale). :

We would like to use your talents for the show. _Please sign and
return this letter to either nyself or Eric if you- would - -like to
participate.

Sinderely,

Wi

ne Astrow
Producer

I have read and understand tve abave terms and would like to
participate in LIVE =T Tnﬂ‘iﬂ?ROV eccording to those terms.

Signature

\wWavne Tedepman/

Name (printed)




BLED FRIEDMAN MARK LONOW

3@ HAMPIRAONY IS AT TOR]

B162 Mekose Ave./Los Angeles, Calitomia 90046 /{213) £51-2583

February 6, 1989

Dear Comic:

The 1989 taping season has started for LIVE AT THE IMPROV. We

are a nationally syndicated radio show featuring comics. It is
& daily one minute spot used once. . We tape here at the Melrose
club, edit in a studio, and ship to, DIR (the syndicator). The

pay is $100.00 per miaute (which is above AFTRA scale). :

We would like to use your talents for the show. _Please sign and
return this letter to either nyself or Eric if you- would - -like to
participate.

Sinderely,

Wi

ne Astrow
Producer

I have read and understand tve abave terms and would like to
participate in LIVE =T Tnﬂ‘iﬂ?ROV eccording to those terms.

Signature

\wWavne Tedepman/

Name (printed)




1) IAMIPIOY IS AT IO

8162 Melrose Ave./Los Angeles, Calilornia 80046/(213) 651-2583
321 Sanla Monica Blvd./Sanla Monica, Calilornia 90401/(213) 394-8664

Dear Radio Ccomic, January 24, 1991

Once again thanks for your radio recordings. As you know, we
have been airing the show for some time. It has continued on air
so long in fact that we might now have some other good news.

A promotion company has approached us about using the radio re-
corded material for other uses, both promotional and retail. At
first they would like to run tests to see if anyone is interest-
ed in one minute hunks that have already been played on the air,

If the answer comes back Yes, they would then like to use that
same material in these situations.

As you know, when we began the radio show we asked for and re-
ceived your permission to use this material for the radio show

only. We are now asking your permission to use this very same
material in these other situations.

If you grant us permission, to use your material, you will re-

ceive a fifteen per cent (15%) preoportional allotment of the
producers royalty fee.

There is no way, at this time, to estimate how much money that
might be. There is also no way of estimating if this will work
at all. We can guarantee that you will have to do no additional

recording or work and we will use only the material that has
already been recorded.

Since we have had such a mutually beneficial relationship in our
original radio experiment I am thanking you in advar.ce for you're
signature at the bottom of this letter. Your sijnature below
will indicate vour acceptance of these new monev mi:king proposi-
tions which will use your already recorded wmaterizlsw.

A& A :
. .xg“ & C;L>£A4&h3
Jo A;fr A t‘ircwt

|
s &
Qe

Date N

Comic Signature

Print Name

(PS, Please return this slgned letter to Eric Feigin.)

1



BUDD FRIEDMAN MARK LONOW

IARIPIADNY ISAT TOR]

" --~BI16Z. Meirose Ave./Los Angeles, Calilornia 90046/(213) 651-2583
321 Santa Monica Bivd./Santa Monica, Calilornia 90401/(213) 394-8664

idio Comic, February 12, 1991

gain thanks for your radio recordings. As you kKnow, we
ien airing the show for some time.

: began the radioc show we asked for and received your per-—
1 to use this material for the radio show only. We are now
your permission to use this very same material for a new
issette that will be given away as a premium or sold under
ne "LIVE FROM THE IMPROV" or some other similar title.

Lkl receive a fifteen per cent (15%) proportional allotment
producers royalty fee,

Jo Anne Astrow
—
A~ m,m/m Cate
\___/

31 e|

Jame

lease return this signed letter to Eric Feigin.)



BUDD FRIEDMAN MARK LONOW

' IAPIADN IS AT TIOR]

. 8162 Melrose Ave./Los Angeles, California 900486/(213) 651.258:
321 Santa Monica Blvd./Santa Monica, Caiifornia 90401/(310) 394-866.

Dear Comic, Hovember 1, 1993

We know the enclosed check or checks are small royalties for the
performances that we recorded. As always we are hoping for more.

We are giving the company more time to get the Comedy Label off
the ground and will be sending you updates as they come in.

Also they are trying to sell the recordings for "Premiums" so if
that works we all may make some additional money.

For further information please call me at 213-466-5170.

&%QAMUV @s&aw

Anne Astrow




BUDD FRIEDMAN ARK LOKNOW

“ IAMIDIRIOY ISATTIOR]

8162 Melirose Ave./Los Angeles, California 90046/(213) 651-258
321 Santa Monica Blvd./Santa Monica, California 90401/(310) 394-866

Dear Susie, November 17, 1993

It was lovely speaklng with you yesterday. As we discussed, in
the process of reviewing our records we discovered that one, one
minute excerpt of a performance of yours was inadvertently
recorded at the Melrose Improv and included for distribution on a
test of our publicly sold records.

The test was part of a series called "Comedy After Hours" which
contained approximately one hundred and twenty, one minute bits.
Since this was only a test, it was issued for a limited time
(February to May 1993) and printed in very small numbers (less
than two thousand per volume).

Please sign and return this letter which will serve as your
acknowledgment and acceptance of the fact that we did use your
performance for this limited release.

Enclosed please find a royalty check representing your propor-
tional share of 15% of the monies the Improv has received to date
for these recordings. The proportional share is based on the
number of comedians used on each record.

Thanks again for your understanding in this matter. If this has
caused you any inconvenience please accept our apology.

Looking forward to seeing you soon.

Sincerely,

J ne Astrow, Mark Lonow, Budd Friedman

I give my consent as indicated in this letter. /Jfgﬁ C:

X
Susie Loucks Mﬁmdﬂ /;Z,\?a C)f?




vig L Ut
BUDD FRIEDMAN MARK LONOW (L

IANMPHANISATTOR]

8162 Melrose Ave./Los Angeles, Cdllfomla 90044/(213) 651-2583

Dear Comic, November 1, 1993

We at the Improv would like to bring the following to your atten-
tion. o '

The reiationship we began with Score Productions, a promotion and
retail audio cassette and CD company is developing slowly. We
would like your permission to continue persuing this relationship
and recording your performance. When appropriate, as before, we
will edit the performance into 60-90 second bits for use on theme
cassette’s and CD’s. Your royalty payment will continue to be a
proportional part of 15% of the Improvisation’s fee for each bit
used. So far that fee has been very small, but we are hoping
this year will prove more successful for all concerned.

In addition a radio syndicator has proposed a comedy drop in show
and is interested in obtaining 30 to 60 second bits.

The performance will be recorded at the Improv and will be used
on a non-exclusive basis. Non-exclusive means that we are not.
buying your material outright, just paying you to use it whenever
possible.

Your signature on this release will signify your acceptance of
this on going offer. 1In addition, your verbal permission to this
agreement will help us get started immediately.

Sincerely,

JoAnne_Astrow (213) 466-5170

Signature k)\(ﬂ5~ tﬁ:(}ﬁ¥a\ci . Date

P.S. Even if you have signed and or given us verbal permission
before we need your signature again.



(o

BUDD FRIEDMAN MARK LONOW

EASIDROVISATTION

8162 Melrose Ave./Los Angeles, CA 90046
32t Santa Monica Blvd./Santa Morica, CA 90401

IMPROVISATION WEST

UE
8162 MELROSE AVEN
LOS ANGELES. CALIFORNIA 90046

AT T T Yy



., SENT BY:BURBANK OFFICE ; 8-12-93 ; 3:59PM ; FIDLER, BELL, ET AL~ i# 8/ 4

A | To! Inw dImeicd T

B EROm S p R T E

U Npws Editor _ Lo
. Naw York Times : _ .
| 229 West 43rd Strest :
Nrﬁw ‘fﬂf‘k, NY L0034 ﬁuguﬁt 6, 1983 ;

;Déar News Editor:

1l am writing to you with a gense of urgency and in some fear of losing my
ivelihood, 1 am a comedian who h#s warked prdfassionally for 12 years,
fwceritly 1 haerd that there were audia tapes made from live parformances and
gigtributad without the permission of those taped. AFLer checking aratnd a bit,
f| discovered that owners Eudd Frigdeas and Mark Lanow of the Imprav taped many
comics, without our knowledge, and the [mprav was paid 6 Flgures for the masters
wiiich have been copied apd wold through mail orders, trutk stops and specialty
atores,

I

When I approached Budd Friedman and Mark Lanow | was told that 1 would "hever
Work” on the caomedy circuif and 1 would be blacklisted from all comedy shows if
I made a stink of this. Bince they sontrol 15 alubs natienwide, that is a
Qhru&t with some Bibe,

l .

Recently, I spoke with anskther canic on the tape, Robert Schimmel, who was : a

gimilarly upset and bad a simila~ threat made to him. He hax spoben with an '

attorney because all of his bookings have been aancel led. His attorney is Ian

gu Tnrich of Fidler, Bell Orrock & Watase, 333 Ne. Glensake Blvd, #3100, Burbani, "
18-572-9318. ) | R

‘erforminq work is hard to get and the fear of not beiny ahle to wark i8 very
atrong, Comics are nobt paid a lot af money but I warked hard te gathar ay awn
nuterial, and seeing wealthy owners profit from the werk of struggling comies,
}ike mysalf, without obtaining permiesion Or & release is kruly eriminal.

Is there any may you could aszign 2 repanter to thig atory for an investigation? N K

. I am enclosing a list of comics who appear on the tspels) with a eontact number il F

' for them. Some don‘t even know asout this but thase that do know rauld canfirm

- what I am writing about’ that we ware sscretly recorded by the [aprov, that na 4

gnuwledge of this taping was exchanged nor permission given, and that thg tapes S

are being marketed throughout the United Stetes (and who knows whare glee) i
without any paymesnts to the comigs. , :

1 am hpping that a paper of your influence and readecship can do ante Justiesa RN
o this wnfortunate and wunseemly theft. 1 am enclosing one of the tapas (tharp 7
are somzthing li{ke 96 in wxistenca) and must -beg you to receive this infornation O
without my name. & small effort st investigation will prove to you that 1 am N
tﬂitinq trwkhfully buk I am unable at e time to be abt tha forefront of '
breaking thw story aince 1 have wuch & dependency on the small amount of work .
{ can gather, Although [ was born aftar the blacklist of the 19507, T how faal .
khat they want through, 1\4;
|

bmd Flasa Yau,
P Comic

P.8, I couidn’t afford many tapes sa the only tape
News Edikbor. e : e

. A Ay




Drake Bathap
Z13 985-3207
|
|
Cargl Bismking
3%0 Fye-&4T7

4
Larry Willmors
213 $64-9830

I
Caral Lelfer
213 &T6mIU0A

i
Wendy Liwbman
310 L37-3123

John Caponera
218 £54-2214

pém Trerra
713 &E0-799

Jghn Maridoza

Bl& 777-7308
i

Marty Potlo

213 A5)=2723

Pam Matteson

a1s TE7-L417
i

Chris Raine
2?3 hbHA=6B37

LI Y= poie]
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Binbad
213 878-2344

John Witherspons
213 woE-1191

Tom Dressan
218 789-3330

Monty HeFfman
213 957-2562

Richard Belzer
210 ASZ-2ET0

MNanne Foed
310 4%7-3182

Ehance Langton
617 T49-GT7¥

Kevin Pallack
D10 Z78~-0877

BHill Mahar
20 476~1183

Havrsen Murphy
213 ¥3-8970
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MONDAY, AUGUST 23, 1993

The Living Arts

&he New Ylork Times
Comedians Say Improv
Taped Without Consent

By WILLIAM GRIMES

When 120 stand-up comedians are
gathered together, there should be
nonstop laughter. But two whose
work appears on 12 audiocassettes
bearing the name of the Improv com-
edy club are not smiling.

Robert Schimmel and Carol Sis-
kind say their stand-up work at the
Improv on Melrose Avenue in Los
Angeles, the flagship of a chain of 15
comedy clubs, was taped without
their kndwledge or consent and then
"sold to Score Productlons, an Atlanta
. "company, which packaged the ma-
terial in two séries of six tapes each,

“Live From the Improv' and "Com-_,

edy After Hours."”

The two comics;, who appear” fré- '

quently on cable‘telévision comedy
shows, are represented by lan J, Im-
vich, a lawyer in Burbank, Calif. On

Thursday Mr. Imrich filed a lawsuit-’

in Federal District Courl in Los Ange-
+ les seeking at least §1 million for each
of his clients in compensatory and
punitive damages for copyright in-
fringement, fraud and violation of the
right of publicity, which protects the
use of a person’s name, voice or like-
ness. The suit names as defendants
Mark -Lonow, a co-owner of the Im-
prov with Budd Friedman, and Mr.
Lonow’s wife, JoAnne Astrow.

Mr. Lonow called the allegations
“unfounded”’ and referred guestions
(o his lawyer, Edward Blau.

Mr. Blau said: “'To the best of my
information, any ariists used gave
consent, and if they objected, they
were taken off the tapes. They were
all sent checks for their proportionate

~amount of any royalties that came in,
and cashed them.”

Mr. Blau said he had not actually
| seen any signed consent forms. Mr.
! Schimme) said the only money he has
| received is a check for $48.50 that was
1 sent after he complained to the club.

I not intend to.

A Gas Station Surprise

Mr. Schimmel said he first became
aware of the tapes in December when
he stopped at a gas station conven-
ience slore while driving home to
Tempe, Ariz,, from a family visit in
Las Vegas, Nev.

“There was a big display rack of
tapes, and right underneath a Rodney
Dangerfield title I noticed ‘Comedy
After Hours, Vol, 3" he said in a
telephone interview from his home.
“I said, ‘Wow, | wonder who's on
that?' I flip it over and there I am.”

Eric Gold, Mr. Schimmel's man-
ager, said he called the owners of the
Improv and was assured that his cll-
ent’'s material did not appear on any
other 1ape. He said he later found out
that more than 30 minutes of Mr.
Schimmel’'s material appears on six
tapes, taken from a one-hour special
he performed at the Melrose Avenue
club in March 1992,

“1 never thougiit they were doing
that at the Improv, and | wouid never
go on if 1 thought they were," sald Mr.
Schimmel, referring to the taping.
Seinfeld’s Work Remeoved

Each tape presents short bits by
perhaps 25 comics, some well known,
others net. The first edition of the
tapes included several bits by the

© He said he had not cashed it and did _

comedian and television actor Jerry
Seinfeld, whose managers called
Score Productions and requested that
his material be removed. Score com-
plied with the request. .
Several other comedians also said
that although they had given permis-
sion .for selected bits to be used as
promotional spots on radio, the mé-
terial on the tapes had been used
without their knowledge or permis:
sion. ,
*] was among those who thougtit
they were being taped for radjo
clips,” said Ms, Siskind, who has ap-
peared often at the Improv over the
last 13 years. She sald she was "‘horri-
{jed” 1o discover the maierial on cas:
sp.;te. -
*""To me i’s just pure arrogance,’’
she said. "“The fact is, we need them
and they need us, but they don't un-
derstand that equation. They think
we're all dispensahble, and that they
are such an institution that who would
challenge them?" .
**This isn't like going against Uncl
Chucko's Comedy Hut,’”” Mr. Schim-

Two performers
- file copyright suits

against a comedy

nightclub.

mél said. “This is the Improv. It's like’

taking on Warner Brothers.”
Robert A. May, the president .of
Scare Productions, said he had been

assured by the owners of the Imprav.

that the club had obtained the permis-
sion of all comics used on the tapes
and that he had seen some consent
forms, although he also said, during a
telephone interview, "1 don't know
how the consent was gotten or in what
form.” He said Score had about 100
hours of material by 250 comedians

and planned to release other anthol..
ogy series.

‘Nothing Wrong Going On’

So far, Mr. May said, 17,000 tapég‘.
had been sold, and that the project

Productions had paid for the rights tg,

the Improv material. He also said it:

was probably a net loss at this point,
He declined to say how much Score.-

- was absurd to think that the Improv,

which had a long tradition of support-
ing and nurturing comics, would dg

anything to harm performers with’
whom it had enjoyed a close, aliost,

familial relationship,

*'There's nothing wrong going on,” .~

he said. "If anything, we have a high

degree of intention to promote artists..

who are not being promoted by other .

means.'’ '

Alan Havey, another comedian on
the tapes, said he had not glven cop- .

sent for his work 1o be used, but

preferred 1o gursue & route of quiet’
1

diplomacy rough his manager.

. "You can file sult," he said, “but then

! where are you going 1o work?" .
Pve known Mark and Budd for a

flong time,” he sald, “and I'm sure"
1 some checks will be on the way. If not, " .

 weil, I'll have to get Schimmel to
- represent-me,” he said, laughing.
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2 Comics Sue Improv, Allege Illegal Use of Material

By MONICA YANT
TIMES STAFF WRITER

omics Robert Shimmel and
Carol Siskind filed a $2.5-
million lawsuit Thursday al-

leging that management at The -

Improv comedy club in Los Angel-
es recorded and distributed their
material illegally.

At the center of the lawsuit, filed
in federal court, are two sets of six
cassette recordings, “Live From
the Improv: The Comedy Club
Series” and the aduit-rated “Com-
edy After Hours,” distributed hy
The Improv and Atlanta-based
Score Productions for sale nation-
ally at gas stations and truck stops.

Shimmel and Siskind charge that
their stand-up material—along
with jokes from Jerry Seinfeld,
Richard Beizer, Sinbad and more
than 100 others—was taped and
distributed without their conseént.

The suit,
seeks $1.25 million in copyright
infringement and punitive damag-
es, largets the Mcirose Avenue
club, co-owner Mark Lonow and
his wife, Joanne Astrow, as well as
the production and distribution
companies. It does not charge
longtime Improv owner Budd

in which each comic”

Friedman with any wrongdoing.

“We don't have any direct evi-
dence yet that Budd Friedman
authorized these recordings,” ex-
plained the comies' attorney lan
Imrich.

“—Mo:oi and Astrow would not
comment. Speaking for Lhem,
Edward Blauw, attorney for The
Improv and Score Productions,
called the suit “a personal vendet-
ta” and “much ado about nothing,”
claiming that less than 20,000 cas-
seltes were sold.

Representatives from South-

eastern Tape Distributors in Du-

luth, Ga., also named in the suit,
could not confirm the total sales of
The Improv series, saying only
that the “After Hours” tape { which
they said had been “seiling well” a
$4.99 nationwide) was pulled from
distribution Thursday, and that the
“Live” cassette was discontinued
more than a year ago.

“All these people have been a
part of The Improv family for
years. They have all either verbal-
ly or in writing agreed to these
tapes. . . . Nobody's been taken
advantage of,” Blau maintained.

Calls to other comies included on
the tapes found that some recalled

allowing their material to be used
for radio promotions, but none
knew they were being recorded for
cassette sales, and none received
royalties from the venture.

“It was nothing I was ever
involved in,” said Larry Willmore,
“If it was done, then it didn’t have
my consent.”

“I am not aware of being on the
tape or signing anything for it. I
didn't get any money for any-
thing,” said Drake Sather, who has
since stopped doing stand-up.

But at least one comic believes
the lawsuit might not be the best
way to settie the grievances.

“I think it's a little bit too much
punishment for the crime commit-
ted,” said Dom Irerra from New-
ark, N.J. “It might have been
wrong, and it might have been
sloppy on their part, but I don't
think it deserves a million-dollar
lawsuit.” .

Zonm than a half-hour of Shim-
mel’s often racy material is
included throughout the “Comedy
After Hours” series, while just one
of Siskind's routines appears on the

tapes. Both comics feel that the
principle involved E worth the
fight.

“1f I went to Universal Esm:r
theater and recorded Frank Sinaz
tra or ms:m and reteased it, Hawa
arrested,” said Shimmel from. ﬁ:n
set of “Blankman,” a Damon ‘Way:
ans fiim he's appearing in.

Siskind, a 13-year veteram .2t
The Improv, said the news of thg
recordings hit her hard. ...Eu_mLm
my home club, this is whefe]
started—it's like family,” shé sdid
from Baltimore. “You forgive ters
tain things, but this really got to
me."”

“There’'s no way that [ would
have given my consent to have
them seil [my] material. There's
nothing in it for me.”

Both comies say that they know
of colleagues who are equally an-
gered at the recordings, but fear
the repercussions of taking legal
action. Indeed, one comic who
wished to remain anonymous, al:
leged that talk of the matler to
Improv management resulted i
the threat of being blacklisted from-
the chain’s 15 ¢lubs nationwide.

“You have to keep in mind, that
in the public's mind, The Improv is
comedy. There are other clubs, but-
they don’t have the power or thé
clout in the business thal .23

_Improv does,” said Imrich.
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PHILIPS MEDIA POSITIONS
ITSELF FOR TEGH MARKET

~nologics.

BYADAMSANDLER

Philips  Media, the umbreHa
moniker for Philips Electronics’
mcedia and sollware group, has re-
structured operations (o position
itscll” globally for emerging tech-

Move enables responsce

of Philips Interactive Mcdia Ameri-
ca and its worldwide counterpaits
inlo one corporate title, Philips
Media Electronic Publishing. Phil-

ips Interactive was responsible for

developing  interactive  tech-
nologics such as the much anti-
cipated CD-1H{ormal.

Fully supporied division

The restructuring will also in-

J C}RIS

BY KATHLEEN O'STEEN

‘Behind all the recent Heidi Fl.
headlines is one basic reality; F
lywood has gone corporate like
rest of America, but it has not m.
the transition easily.

Executives like Disney’s Micl
Eisner and Fox’s Peter Chen
who wear business suits. and
home to their families at night, h
made Hollywoad a more sober pl
— atleast in the corner offices.

But it’s still a town where uni
ried 25-year-olds earn $1 millio
year, They aren’t likely to ren
video and go home on Friday nig!

“The studios are caught up i
series of contradictions on 1
issue,”” one top-ranking studio
ecutive said. '‘On the one hand
all know we work for huge cor
rations that have their own co
and standards of behavior. On
other hand, we live in a world
private jets and fabulous he
suites, a world where studios
only pay stars and directors r
lions of dollars to do a picture, .
then give them a Mercedes a
reward lor doing their job.”

Some peg Hollywood’s 1
conservalive face to simple ew
tion: Today’s sober industry le.
cers survived the coke-crazed '
Others cite the scourge of All

Pic nrore




My Summer Love.”

......................................

Bobh Blair

OUGH, Ga. (AP) —
38, newsreel photogra-
x Movietone News dur-
War 11, died Aug. 10.

of death was unre-

war, Blair was hired by
n news events for such
as the “Today” show
Huntley-Brinkley Re-

by his wife, Anna, a
1 son and four grand-

---------------------------------------

arry Bellaver

JRK (AP) — Harry Bel-
Im, TV and stage actor
d Sgt. Arcaro on the
=s “Naked City,”” died
leumonia.

)64 to 1969, Bellaver
ie Downs on the soap
ither World.”

eared in the movies
e to Eternity” and “The
1d the Sea.”” His Broad-
iclude Chief Sitting Bull
3et Your Gun’ and the
“That Championship

30s, as a member of the
:ater in New York City,
>und Actors’ Equity.

---------------------------------------

nobu Ishihara

NOOD, NJ. (AP) —
shihara, 58, president
executive of the home-
company Aiwa America
Aug. 8. The cause of
reported.

, who joined Aiwa as
and chief executive in
also named a director of
company, Aiwa Co. Ltd.,

3ining Aiwa, he spent 31
Sony Corp.
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cesses of the 1980s, but also in atime

| would become bestsellers?’
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COMICS ANGRY AT IMPROV
OVER CLUB’S TAPING OF ACTS

Continued from page 3

sets of six tapes — titled “Comedy
after Hours’” and “‘Live from the
Improv’ — and sold them to the
Atlanta-based Southeastern Tape
Distributors and Score Prods.

Improv attorney Edward Blau,
who also represents Score, said
that all the comedians involved
consented, either verbally or in
writing. Those that didn’t were
taken off the tape, he said.

“The Improy has made an at-
tempt to send checks to the come-
dians who were on the tape,” he
said. “Some of them were cashed.
Some went to the wrong ad-
dresses. Every attempt has been
made tolet these people know.”

Shimmel, who is heard on the
tapes for 32 minutes, maintains
that he never signed a release. ‘1
was very upset because there was
no way 1 gave permission to be on
there,”” he said. “Not only did I not
sign, nobody told me they were re-
cording me.”’

Blau said that all comedians in-
volved retained full ownership of
their material, which would not be
the case if it were a major label
release.

Shimmel, who has a rider in his
contract that prevents him_from
being taped without his knowledge
or consent, said he discovered the
tapes accidentally at a gas station in
Scottsdale, Ariz,

He said initially Lonow and As-
trow told him that a cleaning
woman had thrown out the re-
leases and that if he had not signed
one, it was merely an oversight.

Astrow later called Shimmel and
said she had made a mistake and

that a check was on its way. Shim-

mel said he received a check for,
$48.50, which he did not cash, re-

fusing it as payment for the work.

Shimmel said he offered to ac-
cept performance dates at the Im-
prov in lieu of payment, but was
refused by Lonow and Astrow.

Blau said the tapes had only sold
some 18,000 copies. “It’s much
ado about nothing.”

Bob May, a spokesman for
Score Prods., confirmed that his
company distributed the tape. He
too said only a “‘very small”’ num-
ber of tapes had been sold. And he
said he understood the Improv had
obtained releases from more than
200 comics.

Shimmel said that some comics
had agreed to be taped for a one-
time radio show but did not con-
sent to a tape for distribution.

The tapes have got-the comedy
world . buzzing, but few comics
want to be associated with the po-
tential lawsuit for fear of recrimi-
nation. Imrich said at least a hall
dozen other comedians had ap-
proached him about joining the
suit, but were waiting for the reac-
tion after the filing.

One comic, who was on the tape
but did not want to reveal his name,
said he approached Friedman and
Lonow about the recordings and
was threatened with a blacklist.

Shimmel said he has not worked
at any Improv clubs since he came
forward.

Shimme! added that comics
should have the same kind of pro-
tection that the music industry
provides its recording stars.

Andy Marx contributed to this
report,




SCORE PRODUCTIONS, INC.

3414 Peachtree Road, Suite 640
Atlanta, Georgia 30329
404-266-8990
Fax:404-266-8990

MASTER RECORDING ACQUISITION CONTRACT

This agreement entered into this 27th day of July, 1990 by and
between Score Productions, Inc., a Georgia Corporation, whose
address is 640 Monarch Plaza, 3414 Peachtree Road, Atlanta, GA
30326, (hereinafter "Assignee")}) and Performers Workshop, Inc. a
California Corporation, 6107 Mulholland Hwy., Los Angeles, CA 90068
(hereinafter referred to as "Assignor").

Whereas, Assignor is the owner of those certain various master
tape recordings which embody the fixation of comedy routines by
various Artists {a list of which is attached hereto as Exhibit "a"
and incorporated by reference herein), and also performances of
routines to be acquired in the future by Assignor, (hereinafter
"the Masters"); and

Wwhereas, Assignee desires to obtain any and all personal
property, copyright and/or all other intellectual property rights
in and to the Masters, and all copyright rights in and to the
performances of the Artists embodied in the Master under the terms,
provisions and conditions of this contract;

IT IS THEREFORE, for good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, agreed as
follows:

1. Rights Assigned

Assignor hereby assigns, grants, conveys, and sets over onto
Assignee its successors and/or assigns any and all right, title,
and interest to the copyright rights in the ‘performances embodied
in the masters, and also conveys any and all personal, tangible
property rights to the Master tapes themselves. Assignee agrees
that it may not explcit, use and/or license, lease or allow other
to utilize the Masters under the tradename and trademark LIVE AT
THE TMPROV. It is understood and agreed that Assignor spec.ficallvw
reserves United States radio and television broadcast rigbts;
pi;ovided, however, that the Masters and the performances thercin
miy be utilized royalty-free in United States radio and televis:on
b-oadcasts where the broadcast is solely for advertising supptrt
o’ a promotion which features the Masters or THE IMPROV.

The parties acknowledge and agree that any and all new Mastors
produced by Assignor during the term(s) of this contract shall be
+1ded to and made a part of this contract, and the usr - t.em
.. verned hereby. Also, Assignor agrees to acquire all ri¢.'s
nLressary via its talent agreements so that Assignee may util!ze
{.he Masters pursuant to this agreement without having to cobtain .ny
-‘ights, licenses and/or permissions from the Artist or anv ov™ier
“hird party. '

As to the existing works conveyed herein {per Exhibi_t "A")
. Assignor shall obtain such talent releases and/or other licenzes,
. permissions and/or other rights so as to clear exploitation of the
vasters in the manner contemplated by Assignee.

p—
N



-2. Warranty of Ownership and Originality

Assignor warrants and represents: that they own all of the
copyright rights in and to the performances embodied on the
Masters, and that they are the total and sole owners of the Masters
themselves; that any and/or all rights to the Masters and the
performances therein have not previously been transferred, pledged,
assigned, conveyed, and/or licensed in any way; that no other
artists, authors, producers, engineers and/or any other person or
entity have any rights in and to said sound recordings and/or the
Masters; that it has the right and power %to enter into this
agreement, and that this transaction is authorized by the
respective parties. Further, Assignor warrants and represents that
it has the right to make this agreement and grant the rights herein
assigned to Assignee. Assignor warrants and represents that it
has not sold, assigned, leased, 1licensed, or in any other way
disposed of or encumbered the rights herein granted to Assignee,
and Assignor acknowledges that it is assigning the world wide
copyright rights in the sound recordings embodied in the Masters,
subject to the limitations and reservation of rights noted in
paragrarh 1 above, and are granting the right to secure copyright
throughout the entire world, along with all of its right, title,
and interest, both legal and equitable therein, including but
limited to the sole and exclusive world wide publication,
mechanical, electrical reproduction, transcription, and motion
picture rights, and the right of public performance by radio,
television, and other means, and all other rights now known or
hereafter to come into existence.

Assignor represents and warrants that the performances and the
recordings do not vielate or infringe on any other person or
entitys' copyright, and/or any other intellectual property rights.

Assignor shall hold harmless, indemnify, and defend (by
counsel of Assignee's choice) in connection with any claims,
liabilities, damages, costs, expenses incurred, including but not
limited to attorney's fee, arising from any claim inconsistent with
the warranties and/or representations made herein.

Assignor further warrants and represents that there are no
other performers, studio musicians, engineers, producers and/or
any other parties which have any right into the master and/or the
musical performance embodied therein and that. there is no
obligation to notain aryv other person or parties permission to make
this assignment, and that there is no obligation to pay any
compensation to any rther party in connection with this acquisition
of rights by Assignee.

3. Compenss tior./Delivery of Master Recordings

Upon <aecnwtior of this contract, Assignee shall pay to
Assignor fifte=n thaousand dollars ($15,000.00) of which five
thousand dollarcs ($£,000.00) shall be a producer's advance cash in
hand paid, ‘™o r+~eipt and sufficiency of which is hereby
acknowledgeu, .2 ¢ non-refundable, recoupable advance against
royalties due hereu.der.

As to projeccr developed by Assignee, Assignee agrees to pay
Assignor as a Mas*r : Recording Use Royalty twenty percent 20%) of
a pro rata share, determined by the percentage represented by the
Masters in the entire program, of the gross monies actually
received by Assignze. (For example, if the Masters represent 15
minutes of a 30 minute tape, then Assignor would be paid 20% of 50%
of the gross revenues derived by Assignee from the profit.) As to
projects developed by third parties and funds received therefrom
in connection with licensing, selling, or leasing of the Masters
to third parties, Assignee shall pay Assignor 50% of gross revenues
actually r-ceived Ior such third party projects.



Assignor agrees and acknowledges that it is solely and totally
responsible for paving any and/or all tees due BaArtists for
utilization of the Masters.

Any Use Royalties shall be paid within sixty (60) days of receipt
of funds by Assignee for any use of the Master. The term of this
contract is for one year from the date of execution hereof, with
four one-year renewal options for a total possible term of five
years. Assignee has an exclusive and sole option to extend this
agreement for said additional one year periods, provided, however,
that in order to exercise the option Assignee must:

1. Notify Assignor in writing within thirty (30) deys of the
end of each period, and

2. Pay an additional $10,000.00 advance, per each renewal
term, as a non-refundable, recoupable advance. Upon
termination of this contract, all rights granted herein
shall revert to Assignee, provided, however, that the
rights shall be subject to any and/or all licenses,
sales, leases and/or other uses of the master entered
into prior to termination.

4, Payment

Unless directed in writing signed by the Assignor herein, all
payment of sums due hereunder to the Assignor shall be by check
payable to Assignor and sent to the Assignor's address referred to
at the beginning of this agreement.

5. Venue/Governing Law/Severability/Captions

Sole and exclusive venue for any claim and/or action between
the parties shall be in Fulton County, Georgia. This contract shall
be construed, interpreted, and governed in all ways by the laws of
the State of Tennessee as a contract executed and performed wholly
therein. In the event any provisions of this contract shall be
finally adjudged unenforceable and/or illegal, said invalid and/or
unenforceable provision shall be stricken and the remaining terms
and provisions given full force and effect. This contract may be
amended only in writing, signed by all the parties hereto. This
contract contains all of the agreements between the parties and all
of the representations relied upon in entering this contract. This
agreement supersedes, voids, and vacates any prior or
contemporaneous written or ornl agreements of the parties
concerning the subject matter hereof. Captions contained herein are
for convenience only and have no legal effect.

6. Definitions

As used herein, the term "Masr<cr {Use License" is defined as
any usage of the Master Recoidging nd the sound performance
incorporated therein by a third psrty, for which said third party
actually pays funds to Assignee for *h: privilege and/or right to
utilize the Master and/or the sc il re-tording embodied therein.

7. Miscellaneous :

The parties agree that this assignment, or a short-form
therecf, shall be recorded in the U.=ed States Copyright Office
upon execution of the contract.



8. Arbitration Clause

Any controversy or claim arising out of or relating to this
contract, or the breach thereof, shall be settled by arbitration
in accordance with the Commercial Arbitration Rules of the American
Arbitration Association, (with full discovery available}, and
judgment upon the award rendered by the arbitrator{(s) shall be
entered in any court having Jjurisdiction thereof. Sole and
exclusive venue for any arbitration hereunder shall be in Fulton
County, Georgia.

This coq&xact executed in duplicate originals this :%/ day

of YUy L , 1990,
hd {
Assignoxr Assign
Performers wOrkshop, Inc. Scor rgductions, Inc.
— 2 / / P - S hase
By: coet =y ) A2 Byt i/
Tltle./¢AL£L 77 Rope¥t A. May, Presideht

/ .
STATE OF Co ffﬂ:’g:;

COUNTY OF

Personally appeared before me, ﬁﬂ?ﬁ%ﬁ /. ‘49A45”/ ,
of Performers Workshop, Inc., with whom I am personally acquainted,
and who acknowledged that A< executed the within instrument for
the purposes therein contained, and who further acknowledged that
he/she 1s the € Bt S of the maker or a
constituent of the maker and is authorized by the maker or by its
constituent, the constituent being authorized by the maker, to
execute this instrument on behalf of the maker.

Witness my hand, at office, this j;/ day of A/L éﬁ/ , 1990,

T

-- Notary Pdblic

C . . Al cred 20- 7 s
My Commission Expires: 4 =/< 7 — OFFICIAL SEAL
1AARK TREGUR TV
Notary Public-California
h o LOS ANGELES COUNTY
STATE OF Georgia ) R Wmiﬂz ﬁm' y
COUNTY OF fay [Font )

Personally appeared before me, Robert A. mMay President of
Score Productions, Inc., with whom I am personally : ciuasnted, and
who acknowledged that he executed the within instrumanc for the
purposes therein contained, and who further ackr:.ledg: 1 that he
is the President of the maker or a constituent cr the maor and is
authorized by the maker or by its constituent, the c.mstituent
being authorized by the maker, to execute this instrument of behalf
of the maker.

Witness my hand, at off ce, this BOJday of; Lth .19 90

g FDyis

Notary Public

. . Notary Public. DeKalb Gount
. . . V. Ganrgia
My Commission EXplres:___ MvGommission Expires April 15. 1594
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TITLE

EXHIBIT “A"

MASTER RECORDING CONVEYED

ARTIST U.S. COPYRIGHT REG.#

TO BE SUPPLIED BY LARRY HARRIS

[$1
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, \ MASTER RECORDINGS ACQUISITION CONTRACT
6 D MERCHANDISING LICENSE AGREEMENT CONTRACT AMENDMENTS

qa This agreement cniered into this %day of 1991 by and between Score

4 Productions, Inc., a Georgia Corporation, whose address is 640 Monarch Plaza, 3414 Pcachtree
Road, Atlanta, GA 3032 (hereinafter "Score") and Perfo 's Workshop, Inc., a California
Corporation, whose address is 6107 Mutholland Highway, Los Angeles, ca 90068 (hercinafter
referred 1o as "Performer's Workshop") and Improv West Associates, a California Corporation
with office at 8162 Melrose Avenue, Los Angeles, CA 90046 (hereinafter "lmprov"). )

Whereas, Score and Performer's Workshop entered into that certain Master Recording
Acquisition Contract dated July 27, 1990, wherein Score acquired property rights in and to certain
Master Recordings and the performances embodied therein as listed in Exhibit "A" to said i
contract, and

Whereas, Score and Improv enteréd into that certain Merchandising License Agreement
dated January 17, 1991, wherein Score is the Licensee of certain properties and trademarks, more
specifically set forth in Exhibits "A" and "B" to said Merchandising License Agreement {both
contracts hereinafter collectively referred to as "the contracts"), and

Whereas, in both of the contracts Score is to pay certain toyalties to the respective
Assignor/Licensor, and

Whereas, all three parties desire to amend the respective contracts in regard to royalty
provisions so as to have royalties payable jointly to the Assignor, Performer's Workshop, and to
the Licensor, Improv, as it is contemplated that the Master Recordings will be exploited in
conjunction with the properties and trademarks under the Merchandising License Agreement, and

Whereas, the parties wish to make the royalties payable jointly to Improv and Performer's
Workshop according to the terms and conditions of this contract amendment, .-

IT IS THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, agreed as follows:

1. Any and all acvance royaltics paid to Improv and Performer's Workshop upon execution of
both of the contracts (being a total of $30,000.00) are hereby treated as a non-refundable,
recoupable advance agrinst royaltics due hereunder, and the division of same between
Improv and Performer. Workshop shall solely be between those two parties. Score is
entitled to rely upon aiy sums previously delivered, and Score shall be held harmiess,
indemnified, and “.fer.ded (by counsel of Score's choice) by Improv and Performer's
Workshep from zny c'aim, loss, cost, expense, liability, and/or damage based upon
division uf anv zdvanced or future royalties between Improv and Performer's Workshop.

2. In regard to «.. Mast:: Recording Acquisition Contract, on page two, under heading 3.
Compensution/i. live - _of Master Recordings, the second paragraph therein is deleted in
its entirety, and all reiz.cnces in the contract as to time tables for payments, and the
amount of rovalties d:e, are hereby replaced and amended to read according to the terms,
conditions, and provsions, set forth in sections three and four below. Additionally, on
pages 2 and 3 of v Merchandising License Agreement, provisions 3. Royalty Provisions
and 4. Statemep*': and Payments, and the sub-provisions therein, are hereby amended to
read as below, so that all continuing royalties due and payable under both of the contracts
shall be as provided below.



3. Royalty Provision.

(a) In regard 1o projects developed by Score utilizing the licensed Master Recordings
set forth in Exhibit "A" of the Master Recording Acquisition Contract, and used in conjunction
with the trademarks and properties listed in Exhibit "A" of the Merchandising License Agreement,
Score agrees to pay improv and Performer's Workshop a total royalty equal to twenty eight
percent (28%) of the gross receipts for products delivered and/or services rendered. As used
herein "gross receipts" is defined as gross funds actually received by Score for such products and
services. Said royaity is to be paid by Score to the parties only upon Score's actual receipt of
funds, and according to Section 4. Statements and Payments below.

(b) In regard to projects developed by Score utilizing only the Master Recordings, not
coupled with any of the trademarks or properties contaiaed in the Merchandising Licensing
Agreement Exhibit "B", Score shall pay a royalty equal to twenty four percent (24%) of pro-rata

gross receipts.

©) No royalties shall be paid until all advance royalties paid under either of the two
contracts have been recouped by Score. ‘Score is entitled to make the royalty payment check
payable to both parties, and mail it to either Improv or Performer's Workshop. It is solely
between Improv and Performer's Workshop to divide any royalty payments hercunder.

(d) No royalties shall be paid on returns of merchandise and Score has the right to
establish a reasonable reserve of royalties to allow for retumns.

(e) As to projects developed by Score, Score agrees to pay the appropriate twenty four
percent (24%) or twenty eight percent (28%) royalties as a prorata share of the gross receipts
actually teceived by Score for the project, determined by the percentage represented by the Master 1
Recordings utilized in the entire program. (For example, if the Masters represent fifteen minutes 1‘
of a thirty minute tape which utilizes one of the licensed trademarks, then Improv and Performer's :
Workshop would be paid twenty eight percent (28%) of fifty percent (50%) of the gross revenues
derived by Score from the project.) As to projects developed by third parties and funds received
therefrom in connection with licensing, selling, or leasing of the Masters to third parties Score
shali pay fifty percent (50%) of gross revenues actually received for any such third party projects.

@ Score's obligation to pay either 24% or 28% as royalties is conditioned upon the
existence and tenewal of the Merchandising License Agreement with Improv. In the event that the
license is terminated, and/or cancelled for any reason, Score shall pay to Performer's Workshop
only twenty percent (20%) of the gross receipts.

4, Statements and Payments

(a) Score shall render to Improv and Performar's Workshop quarterly statements, and
payment therefor, of all royalties payable hereunde:, within .orty five (45) days after March 31,
June 30, September 30, and December 31, for each rwarter sor which any such royaltics accrue
pursuant to the terms hereof. The first royalty statement n< payment (if any) due hereunder shall
be issued within forty five {(45) days of the end o ih first ‘ull calendar month and shall cover any
partial quarter that proceeds the first full calencar g rter. )

. (b) Improv and Performer's Workshop must ob:~ct to any statement furnished or

royalties paid within six (6) months of the statemem de... If no objection is made, the statement
shall be deemed accepted and shall be non—contestable i» :ny event by Performer's Workshop
and/or Improv, and their respective successors and/or ¢ .igns, and in the event that any
‘inconsistencies or mistakes are discovered, they shal' be immediately rectified.

{c) All payments made hereunder shall be in United States currency drawn on a United

States bank.
2 E ( W\



5. Term Of Licenses, wewals

The term of the license granted under the subject Merchandising License Agreement, and
the term of the Master Recording Acquisition Contract and grant of the rights theréunder shall be
uniform, and shall be deemed to commence and be effective as of December 31, 1990 ("the
effective date™) and shall run for a "first term" of twelve (12) months thereafter, unless terminated
sooner pursuant to a provision of this agreement. Furthermore, the term shall include four (4) one
(1) year renewal options for a total possible term of five (5) years. Score has the exclusive and
sole option to extend this agreement for said one (1) year additional periods, provided, however
that in order to exercise the option, Score must: (3) Notify Licensors in writing within 30 days
prior to the end of each period (the uniform end of each period shall be the 31st day of December
of each year, and (b) Pay additional nonrefundable, recoupable advance money per each renewal
termn as follows: :

Renewal Year One — $20,000.00
Renewal. Year Two — $22,500.00
Renewal Year Three — $25,000.00
Renewal Year Four — $27,500.00

Division of such advance royalties between Improv and Performer's Workshop shall solely
be between those two parties. Score shall be held harmiess, indemnified, and defended (by
Counsel of Score's choice) by Improv and Performer's Workshop from any and/or all claims,
losses, costs, expenses, liabilities, and/or damages based upon division of any advance or future
royalties between Improv and Performers Workshop. -

6. The remaining terms and conditions of the respective contracts are hereby ratified and
affirmed by all parties thereto, and are incorporated by reference herein and will be given full
force and effect.

This contract amgpdment enterWﬁcclive upon signatures of all parties thereto in
triplicate originals this ‘777 day of , 1991.

Score Prodyctions, Inc.

J s

By: Robert A. May, Presidw/

Performer's Workshop, Inc.

Title: ﬂ

Improv West Associates

By: @/\/\Ap}{)\_‘
Title:(’z R ‘
Sl




COUNTY OF

Personally appearcd before me, -P\O bert ML,L.{ _ of Score Productions, Inc., with
whom I am personally acquainted, and who acknowledged that he/she executed the within
-'rr§rument for the purposes therein contained, and who further acknowledged that he/she is the
' of the maker or a constituent of the maker and is authorized by the maker or by
its constituent, the constituent being authorized by the maker, to execute this instrument on behalf

of the maker.

Witness my hand, at office, this 11" day of [Mc-:‘, 1991.

=D

Notary' P\lblicL !
Notary Publis, DeKalb County, Georgia
My Comrussion Expires April 15. 1954

My Commission Expires:

STATE OF %

COUNTY OF,

/‘7// J
Personally appeared before mes” G e [k EPEL5f Performer's Workshop, with

whom I.am personally acquainted, and who acknowiédged that he/she executed the within
instrument for the purposes therein contained, and who further acknowledged that he/she is the
President of the maker or a constituent of the maker and is authorized by the maker or by its
constituent, the constituent being authorized by the maker, to execute this instrument on behalf of
the maker.

o, tis/ 2/ T ot
Witness my hand, at office, thlS/___ day of __4'?—-1991.

Lauuc 0. o

otary Public

b P 1

My Commissio Expires:Ji'-%_é’ﬂ K7 (994

STATE OF%&:&_}_ ,
COUNTY OF 7 K ) .
iyl ] i A
Personelly appeied before me, @Wl Lol §aval! 1T/ Y Sf Improv West Associates, Inc.,
with whom I am personally acquainted, and who acknowledged that he/she executed the within
instrument for i1e purpses therein contained, and who further acknowledged that he/she is the
President of the maker or a constituent of the maker and is authorized by the maker or by its
constituent, ne constith=2t being authorized by the maker, to execute this instrumegy, on behalf of
the maker.

Witness my .24, at office, this/_____ 4 day ofzé%ﬂ%il.

‘Notary Public

,' %}
My Commission Expiies: A9,19G 4




MERCHANDISING LICENSE AGREEMENT

WP THIS AGREEMENT is made on May 8, 1991, by and between

the Improv West Associates, a California corporation, with offices at 8162
Melrose Avenue, Los Angeles, California 90046 (hercmafter "Improv" or
"Licensor”, and Score Productions, Inc., a Georgia corporation, with offices at
3414 Peachtree Road, 640 Monarch Plaza Atlanta, Georgia 30326 (hercinafter
"Score" or "Licensee").

WHEREAS, the Improv owns certain rights in the property described
and/or illustrated in Exhibit A (the "Property") including, but not limited to, the
Trademark(s) and/or Servicemark(s) listed in Exhibit B (the "Trademarks");

WHEREAS, Score desires to use the Property and/or the Trademarks on
or in connection with the products identified in Exhibit C (the "Licensed
Products") and in the countries identified in Exhibit D (the "Licensed
Territory"); and

WHEREAS. Improv is willing to grant Score the right to use the
Property and/or the Trademarks on such Licensed Products.

NOW, THEREFORE, in consideration of the mutual promises,
covenants, and conditions contained herein, it is hercby agreed as follows;

1. Ownership Rights

Improv warrants and represents that it has such rights to enter irto this
license as to fulfill the intents of this Agreement and, with the exception of the
rights being licensed hercunder, all other rights relating thereto are expressly
reserved by Improv. Improv warrants and represents that the Property and/or
Trademarks do not infringe on any person or entity's copyright, trademark,
rights of publicity and/or rigats of privacy.

2. License Grant

Improv hereby grants te S~or-, its successors, assigns, and/or
sublicenses, an exclusive, iicnsferably;, assignable license, with the right to
grant’ subllcenses to usc the "ropert and/or the Trademarks, and the goodwill
associated therewith on or in conrec jon with the manufacture, sale, offering
for sale, advertising, pron®-+ s, anc istribution of the Licensed Products and
within the Licensed Teruitory, aiid ti» . ffix the Trademarks on or to packaging,
advertising, and promotional materivs sold, used, or distributed in connection
with the Licensed Products (the "Promotional and Packaging Material™).
During the term of this agreemznt, .nprov shall not itself cause and/or grant to
any third parties any such rights a-. are licensed herein to Score with respect to
the licensed products set forth Za Exhibit C. In the event of a breach of this

covenant of exclusivity by linprov, Score shall not be required to pay any
further royaities to Improv.
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License Grant (Cont.)

This Agreement shall commence and be effective upon execution of
this Agreement by both parties (the "Effective Date") and shall run for a."first
term" of twelve (12) months thereafter, unless terminated sooner pursuant to a
provision of this Agreement. Furthermore, the term of this Agreement shall
include four one-year renewal options for a total possible term of five (5)
years. Assignee has an exclusive and solo option to extend this Agreement for
said additional one—year periods, provided, however, that in order to exercise
the option Assignee must:

_ (a)  Notify Assignor in writing within thirty (30) days of the end of
each period, and

(b) Pay an additional $10,000.00 advance, per each renewal term, as
a non—refundable, recoupable advance. Upon termination of this contract, all
rights granted herein shall revert to Assignor, provided however, that the rights
shall be subject to any and/or all products, licenses, sales, services entered into
prior to termination.

3. Royalty Provisions

(a) Score agrees to pay Improv a Royalty equal to eight percent
(8%) of gross receipts for products delivered and/or services rendered (more
particularly described in Exhibit C) which bear or represent the Improv
Trademarks. As used herein "gross receipts" is defined as gross funds actually
received by Score for those products and services. Said Royalty is to be paid
by Score to Improv only upon Score's actual receipt of funds.

(b) Score agrees to pay Improv a Guaranteed Advance against
Royalties in the amount of Fifteen Thousand United States Dollars
($15,000.00), payable upon execution of this Agreement as a non—rtefundable,
recoupable Advance against Royalties (" Advance").

(c) No royalty shall be paid on returns of merchandis: and Score
has the right to establish a reasonable reserve from royalties to zilow for
returns.

4. Statements and Payments

(a) Licensee shall render to Licensor quarter}y riaten'~nts, and
payment therefor, of all royalties payable hereunder. withix forty five (45) days
after March 31, June 30, September 30, and December 31, for vech quarter for
which any such royalties accrue pursuant to the terms Liereof. ‘1"ie first royalty
statement and payment (if any) due hereunder shall be issued v/ithin forty five
(45) days of the end of the first full calendar quarter and shaii cover any partial
quarter that precedes the first full calendar quarter.

-~
P
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4. Statements and Payments (Cont.)

(b) Improv must object to any statement furnished or Royalty paid
within six (6) months of the statement date. If no objection is made, the
statement shall be deemed accepted and shall be noncontestable in any event
by Improv its successors and/or assigns, and in the event that any
inconsistencies or mistakes are discovered, they shall immediately be rectified,

(©) All payments made hereunder shall be in United States currency
drawn on a United States bank.

5. Audit

Score shall keep accurate books of account at its principal place of
business covering all transactions relating to this Agreement, and Improv
and/or its duly authorized representative, at Improv's sole cost and expense,
shall have the right at reasonable hours of the day and upon reasonable notice,
to examine such books and all other documents and material in Score’s
possession or control with respect to this Agreement and to make copies and
summaries thereof.

6. i ice v e

(a) The quality and style of the Licensed Products, all Promotional
and Packaging Material relating to the Licensed Products and all Services
rendered shall be at least as high as the best quality of similar goods and
services presently sold or distributed by Score in the Licensed Territory.

(b) All Promotional and Packaging Material and all Licensed.
Products on which the Property and/or the Trademarks are used shall contain
the following legal notice(s):

Live From The Improv™ is used under license from Improv West
Associates.

The materials and licensed products shall also bear appropriate notices
of Score.

() Prior to the use of any Promotional and Packaging Material
~nc.or the sale and distribution of the Licensed Products, Score shall submit at
its nwn cost for Improv's review; one complete set of samples of all Licensed
Priduacts intended to be sold and distributed and one complete set of samples
of a'l Licensed Products intended to be used.



6. Statements and Payments (Cont.)

(d) Upon commencement of distribution and sale of the Licensed
Products, Score shall submit, at its own cost, an additional six (6} sets of the
finished Products to Improv.

7. Antwork and Consents

(a) The form and content of all artwork relating to the Property
and/or the Trademarks must be approved by Improv prior to use by Score. At
no cost to Score, Improv will, at the request of Score, provide Score with
whatever artwork Score requires relating to the Property.

(b) Any and all consents and/or approvals called for in this
Agreement shall not be unreasonably withheld by Improv, and shall be
rendered promptly upon request for their consideration by Score. Improv must
approve or disapprove samples within seven days of receipt or Improv shall be
deemed to have approved the samples.

8. Goodwill

(a) Score recognizes the values of the goodwill associated with the
Property and/or Trademarks and acknowledges that the Property and/or the
Trademarks have acquired secondary meaning. Score agrees, during the Term
of this Agreement or thereafter, never to attack the rights of Improv in such
Property and/or Trademarks or the validity of the License being granted herein,
except in the event of breach of this contract by Improv.

(b) Score agrees that its use of the Property and/or the Trademarks
inures (o the benefit of Improv and that Score shall not acquire any rights in
the Property and/or the Trademarks; provided, however, that any and/or all
rights created by or on behalf of Score in recordings, original writings, songs
and/or any other creative materia!z n connection with the property shall be the
sole and exclusive property of Score. Improv acknowledges the ownership by
Score of, and the validity of, .l trademarks, copyrights, publicity rights, and/or
all other such creative rights c-eated and/or owned by Score.

9. Trademark andwpmthEmjc&lmn_andJnmngsmMS

Score agrees te assiet i the enforcement of their rights in the Property
and/or the Trademarl.:. “Vith vespect to any such claims and suits, plaintiff
shall employ counsel of it 0w« choice to direct the handling of the litigation
and any seitlement thereof. S.<ure shall be entitled to fifty percent (50%) of all
amounts awarded as damages profits, or otherwise in connection with such
suits regarding infringen:ents. of Trademarks, Properties, products and/or
projects licensed to Score hercunder.



10. Indemnification

Score hereby agrees to defend, indemnify, and hold Improv harmless
against any claims, demands, causes of action, and judgments arising out of
Score's manufacture, sale, offering for sale, distribution, promotion, and/or
advertising of Licensed Products under this Agreement. Improv hereby agrees
to immediately defend (by counsel of Score's choice), indemnify, and hold
Score harmiess against any claims, demands, costs, expenses, causes of action,
and/or judgments or liabilities based on breach of Improv's warranties and/or
representations made in this Agreement including, but not limited to, any claim
by any party based on copyright, trademark, scrvicemark, rights of publicity,
and/or any other intellectual property infringement.

11. Exploitation By The License

Score shall commence manufacture, distribution, and sale of the
Licensed Products in commercially reasonable quantities within three (3)
months after the Effective Date of this Agreement and, thereafter, shall
continue to attempt to distribute and sell ail the Licensed Products in any of
the countries in the Licensed Territory.

12.  Premiums/Promotional and Seconds

(a) Score shall have the sole and exclusive right to itself exploit all
premium promotions and/or to license third parties to utilize any of the
Licensed Products in connection with premium, giveaway, or promotional
arrangements. Additionally, SCORE shall serve as consultant to The Improv
in regard to premiums/promotions linked to merchandise in other areas not
covered by this Agreement.

(b) Score shall not sell, distribute or use, permit any third party to
sell, distribute, or use any Licensed Products whi:h are damozed, defective,
seconds, or otherwise fail to meet the specifications and/or quality control of
notice requirements of this Agreement.

(c) Score shail have the non-exclusive right t: develop promotions
(Services) which do not feature those Products lisicd in Echibit C. Each such
promotion must be submitted to the Improv in ourape form and approved prior
to Score's execution of an agreement with any proposea viient.

13. Notices and Captions

All notices or payments to be sent to either party hall be in writing at
the above addresses and sent by regular U.S. Mail, pustaze prepaid, or by Fax
or telegram, charges prepaid. Any and/or all caption:. :sed in this Agreement
are for convenience only and have no legal effect.

5



14.  Relationship of the Parties

This agreement does not create a partnership or joint venture between
the parties, and SCORE shall have no power to obligate or bind The Improv in
any manner whatsoever,

15.  Applicable Law, Disputes and Arbitration

This Agreement shall be governed in all ways by the laws of the State
of Tennessee as a contract executed and performed wholly therein. Sole and
exclusive venue for any and/or all claims arising hereunder shall be in Dekalb
County, Georgia. This contract may only be amended in writing and signed by
the parties hereto. This contract contains all of the representations relied upon
in connection with the transaction, and constitutes the sole and total agreement
of the parties. Any controversy or claim arising out of or relating to this
contract, or the breach thereof, shail be settled by arbitration in accordance
with the Commercial Arbitration Rules of the American Arbitration
Association with full discovery available and judgment upon the award
rendered by the arbitrator(s) shall be entered in any cout.

16.  Licensor's Bankruptcy

In the event of Licensor's filing of a petition in bankruptcy, licensee
may retain any rights licensed hereunder existing at the time the bankruptcy
action was commenced, provide, however, that the Licensee:

(a) must continue to make royalty payments due for the remaining
term (and any extension thereof),

(b) waives any right to setoff it may have with respect to applicable
non-bankruptcy law; and

(c) waives any claim for an administrative expenses pursuant to
Section 365 (N) of the Code. Further, Licensee shall remain bound by the
other terms and conditions of this contract. In the event of Licensor's
bankruptcy, Licensee shall be entitled to the limited possession of original
artwork prepared for this contract so as to carry out the terms and conditions
hereof, and all royalties due hereunder shall be attributed to the copyrights
licensed by Licensor.

17.  Waiver
No waiver by cither party of a breach or default hereunder shall be

deemed a waiver by such party of a subsequent breach or default of a like or
similar nature.

6
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18. Severability

In the event that any term or provision of this Agreement shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affect any other term or
provision, and this Agreement shall be interpreted and construed as if such
term or provision, to the extent the same shall have been held to be invalid,
illegal, or unenforceable, had never been contained herein.

19.  Integration

This Agreement represents the entire understanding between the parties
hereto with respect to the subject matter hereof, and this Agreement supersedes
all previous representations, understandings or agreements, oral or written,

between the parties with respect to the subject matter hereof and cannot be
modified except by a written instrument signed by the parties hereto.

By their execution below in duplicate original documents, the parties
hereto have agreed to all of the terms and conditions of this Agreement.

Licensee Licensor

SCORE FRODUCTIONS, INC. IMPROV WEST

By: // / W’-W/‘[ By: @ED
Title: /M Title:
Datc:% q/ /?7/ Date: f}‘l‘ Q)

improv.ag



Exhibit A

Description of the Property

1. Rights of publicity, copyright, trademark, and other intellectual
property rights in and to Improv West Associates.



Exhibit B

[mprov ™

The Improv™

The Improv Comedy Club™

The Improvisation™

The Improvisation Comedy Club™
Live From The Improv™

Live At The Improv™



Exhitit C

Audio recordings, phono records, tapes, compact discs, digital
audio tape, and any other form of audio software, whether now existing
or developed during the term of this agreement.

The non—exclusive right to design, develop and produce upon

the approval of Licensor, promotional campaigns which do not feature
the Licensed Products.

10



Exhibit D

Licensing Territory

The United States of America and the entire world.

11
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8162 Malrose Ava./Los Angeles, California 80046/(213) 851-2583
321 Santa Monica Bivd./Santa Monica, California 90401/(213) 394-8664

Mr. Robkert May

c/0 Score Productions
640 Monarch Plaza
3414 Peachtree Road
Atlanta Ga. 30326

January 28, 1993

Dear BRob,

It hae been some time since we last poke. At that meeting you
expressed to me your financial difficulties. Although I fully
sympathize with your problema, I must now inform you that we can
wait no longer for the payment that is due us.

T am sorry to inform you that my partners and I must move on to
other posgibilitiea and so our deal 1s ovar.

If you are able to surmount your financial problems and wish to
work with us again we would ke more than happy to do so. It
would be at that point that we will have t~ discuss some altera-
tions in the contract that has now endead.

Once again thank you for all your past work and : aybe we c¢an work
together in the future.

Var, truly yours,

burtdi Friedman



CORE

Mnonarrn Pliza
4 Peachniree Red
nta, GA 10326
{aN4) 266-RO90
1404} 2RF ARAI

Arlanta
Naw York

February 22, 1993

Mr. Budd Friedman
Improvisation

8162 Mclrose Avenue

Los Angcles, California 90046

Dear Budd:

I am writing in response (o your letter of February 5 in which you
detail some points about which we have recently had some concern,
but about which I aiso think we have general agreement. In order to
be specific, I think I will take them in the order in which you
outlined them.

1. Approval of Ar;

The proper promotion of the Improv line includes audio
cassctte and CD packaging as well as special merchandising
items such as the cassette Twin Pack package (sample
enclosed), sell sheets, priit advertising and merchandising
displays. I believe we have an approval from the Improv on
cvery such clement prior to its production at Score. If we
have not, then it was as a result of error because it is very
clearly our understanding that all uses of the Improv name
must be approved. 1 am circulating a separate memorandin,
a copy of which you will receive, to all the departments
which will serve as a reminder of this and other points.

N

Use_of Recordings:

Allow me to hereby confirm that each and every use of the
catalog which 'use is not covered by our existing contract
shall be described to you in detail and in writing. We shall
not utilize any portion of the catalog for any such use
without a signature from your office representing the
approval. Let me add that [ apologize that the airlines use
created so many problems. You must know that that was not
our intention. Please trust me that [ never dreamt that a
closed circuit broadcast such as the airline comedy channel
would create such concern. It is a lesson for the future.



edman
1993

Lecordings:

wve not, nor will we ever, utilize any of the rccordings
‘0 clearing the comedians with JoAnne. As [ have
Jned to you, the Improv After Hours programs have not
eleased and arc, in fact, on hold, awaiting final

vals from JoAnne. The second point of number three
ises radio station usage of the products. [t turns our
ie radio station that chooses to go to a retail store and
ase the product has every right to broadcast excerpts
the product. We will not authorize any use of the

v name in association with any such broadcast.

:rmore we will not promote the broadcast of the

ct on radio. We are relying exclusively on point—of—
ase displays, print advertising and public relations to
ite consumer recognition of our line.

; and Agents:

s point, I have met only with George Shrpiro which
ng was pre—approved by Mark and JoAnne. No one at
has any desire to speak with the comedians or th :ir
entatives directly. I hereby make the commitme: { that
Il not initiate any such call or communication of any
In those rare circumstances where a come. ian o an
may learn Score's name and contact us di. cetly, ve
nmediately advise your office prior (o any resp) se to
1 contact,

ist issue is regarding the advance. In order to c nedite
curate accounting of the cost of the Jerry Seinfe:d

es, [ have asked Amy Davis (o take personal _Furge of
g those numbers to me. Amy knows the imp~r-unce of
g this done immediately, [ expect to be abl 0 send
ilance of 1993's advance by Wednesday of this week.




Mr. Budd Friedman
February 22, 1993
Page three

Additionally, having some sensitivity to the fact that the
Jerry Seinfeld cost was a surprise to everyone at the
Improvisation, | made the following suggestion to Larry
Harris. Score will deduct the cash amount of the changes
from the advance but will take credit only for one haif of
that cost. In other words, as soon as we recoup the wholie
advance, less one half of the cost of the changes, we will
immediately begin to pay royalties on sales. In this way,
Score will be sharing the cost of those changes with the
Improvisation.

Let me take just a minute to explain why I think this cventuality has
to be avoided. When we rclease a record, many elements come into
play. The consumer has to know who's on the tape, even in the
circumstance such as ours where we are not promoting the artist(s).
Packaging is produced which includes the names of all of the talent
and all ot the bits. You know from experitnce with Score
Productions that we do not skimp on packaging costs and all of our
CD and cassette inserts arc four—color process. The masters
themselves require work, including the digital masters for CD's and
the analog masters for audio cassette. Alf of these hav: to be
recalled and re~mastered.

Upon the release of any product, we advise the information ser rices
which service record stores (such as Phonolog and Grammy Ar-rards
Guide) of the product number, product title and prograrm...ing. As
soon as a program changes, a new product number has (o be
established, and all the independent information service s have {) be
advised that the product is changed. . It is costly, not rmiv in d.:llars,
but in credibility.

As you know, we have never promoted Jerry Seinfeld's name .13 part
of our product. Jerry Seinfeld has not been responsible for .t sale
of one piece of our product. It is therefore easy for me to =3v that |
would rather do without all of the Jerry Seinfelds in exche -ge for
the confidence that we have the absolute clearance on th.
programming we are using, at least for a couple of years. In order
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to help facilitate this, I am going to put a high priority on
developing a new rclease form for JoAnne to use with the
comedians. Any comedians not willing to sign the form won't be
part of the improv audio line.

Larry Harris has recently requested that [ add an indemnification to
our agreement. This is something I am very willing to do and will
immediately address in a separate letter in order that we can attach
it as an addendum to our existing contract. -

[ think this addresses ali of the points of your February 5 letter. Let
me know if you have any concerns regarding any of the points
above. [ know we have both been disappointed with the slow start
of our audio distributor. I can only remind you that I have paid the
whole price for that slow start with higher advances to you and less
sales of the product. 1t is a relations::ip I will continue to monitor
closcly on behalf of both of us. I will not accept anything less than
superior performance on their part.

Let's talk soon.

urs very truly,

Y et
/ IM % / ’ - ' ,‘ 'J‘ .
//}'.‘;‘bcrt A. May
; Foodident ' "

nAM:ha
222293 4

cc: Amy Davis : R
R. Michael Gilbert “
Michael Mjehovich
Sharon Whitlock ,'if“'ﬁ .
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TMPROL TEL: D17 851 @718  FEB, %.1993 12:25 PM

Mr. Bob May

c/o Score Productions
640 Monarch Plaza
3414 Peachtree Road
Atlanta Ga. 30326

Dear Bob, FPabruary 1, 1993

It was nice talking with you the other day and straightening out
some of the problems we have encountered with our relationship.

This morning I received a check from you in the amount of

$10,000.00 and I am a bit confused as to what this payment is

for. I understand that you are having financial difficulties but

a $10,000,00 payment on the amount that is owed the Improvisatio
is wholly inadequate. e

- . B RO . ,;w . : T < Flooacnh 3
'In our discussions six months ago we spoke of lowering the: THi—

provis royalty percentage if I agreed that the non-refundable

advance payment was increased and paid early, The amount oF:

increase was to be $22,500.00. I assume vou want the royalty
reduced so the total advance would now be $45,000,00),
($22,500.00 from the original contract and $22,500.00 from the
Woodknapp deal. At least $22,500.00 is more than six months late
since the Woodknapp deal dates back to Saptember 1, 1992,)
Please inform me what $17,000.00 represents and under what ground
rules you intend to pay >ff the rest of the $35,000,00.

I also feel it womlu nos be appropriate to write down the other
items we discussed so that we could use this latter as a refer-
ence point if diff' culil=s arise between us in the Ffuture.

1) Please be aw-.. tha:. every time you bring out a new product
one of the principles =2i: the Improv must 0K, in writing, the art
work and the manner in ‘ruich the names of talent is being used.

2) Please clear with us, In writing, all uses of the material
that is not covered .r. the contract. (I.E. The release of the
jokes on the airliner.. This type of contractual expansion causes
the Improv serious problems,)

P 2
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Please be aware that your use of the material is restricted
the recordings which wa have negotiated and the release manney
have discussed. We were not aware that the "After Hours" tapea

8 being released and some of the material on it was not com-
etely cleared. Furthermore, if you wish to allow radic stations
use excerpts rrom these rezoords as a promotion, then you must
low us to OK, in writing, which artists can ba used, how often
is can be done, and on, which radio stations the material will
heard. We have other broadcast contracts and we do hot want
u to damage this Improv franchise.

We would prefer that you not meet with any of our artists or
eir representatives without our prior approval, This is a vary
licate situation since our primary business rests on our rala-
anship with these people.

sre is still one point in our ongoing relationship that is
thersome to me. That is the amount of money you are going to

irge us for the removal, from the recordings, of those artists
> wish to be removed,

¢ prior verbal understanding was that you would remove, at any
7@, those artists who did not wish any longer to be on the
sordings. I have heard from Larry Harris that you are consid-
ing charging us up to $15,000.00 to edit out Jerry Seinfeld,
7iously, that would be an unacceptable amount of money for us
pay. We should have further discussions to regolve this
:ential problem before our relationship can move forward.

you understand and agree with what I have written here I wRE}QQAJx

reciate your signature at the bottom. _ el

P LT ¥ e

.
o IR PRI W e - "

ik you again for your understanding and I look forward té‘

’king out our last remaining problem.

Very truly yours,

Budd Friadman

inderstand and agrea that we discussed'and sgree:! to what is
ited in this letter.

» May of Score Producticns pere

- " Ay W
- Y - iy PO% <
. H LRt r-x "3 .
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| January 29, 1993 SENT VA FACSIMILE
s
A mr. Budd Friedman
° Improvisation
0 8162 Melrose Avecane
]

Los Angeles, California 90046

Dear Budd;

! As you know, [ am in a diffioult position as far o
comumunication goes, duc to the drastic time changes and thc
facilities [ have available 1o me. 1 am exwremely concerued

o about your letter of January 28 which Amy nrgenty faxed w mv

; attenrion.

I am also concerned about the tremendous liabilitics your lerer
implies for both of us. [ don't know of any time tn the history of
out businesy when so drastic a measure has been chosen in
response to an advance that's three weeks late. [ can only

| helieve that there may be other difficulties, which | am sure we
can work through.

[ am going to assume that the deals [ have made at MIDEM and R
all of the deals upon which we have worked so diligentiy for the e
past two years arc thoroughly in place and that, in fact, our '
relationship will continue on its very positive course once I've

had the opportunity to retum to familiar surroundings and good

communicative capability in order to discuss your position. |

am sorry for any concern which you may have and which for the

pust few days we have been unabie to fully address in

conversation. [ am sure we will be speaking together soon,

Yo s vary truly, . | o "
et
[y .
7,

RiLt A May
Pt:-ident

Ab. -

v UWZTATED BUT NOT READ

RAM:ad
012993.1

rcr Mike Mjehovich
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CIGENCY FOR THE [DERFORMING QIRTS. INC. 9000 SUNSET BOULEVARD — LOS ANGELES. CA 90069
TELEPHONE 213-2723-0744
FAX 213-275-9401
TWX 810-470-4657

AGREEMENT made this .10 day of _July 1990, by and between MURDER, INC. .
£f/s/o ROBERT SCHIMMEL (hereinafter referred to as Artist) and THE IMPROVISATION

BY BUDD FRIEDMAN (hereinafter referred to as Purchaser). It is understood

and mutually agreed that the Purchaser engages the Artist to perform the following engagement upon all the terms
and conditions hereinafter set forth: '

1. PLACE OF ENGAGEMENT: THE IMPROVISATION (MELROSE AVE.)
LOS ANGELES, CALIFORNIA

2. PERIOD OF ENGAGEMENT:  MONDAY THROUGH FRIDAY - AUG.. 13 - AUG, 137 1990
ARTIST SHALL PERFORM ONE (1) SHOW PER NIGHT AT
MIDNIGHT. EACH SHOW APPROX. 60 MINUTES IN LENGTH.

SEATS: 225 TICKETS: $8.00

3. PRICE AGREED UPON: ARTIST SHALL RECEIVE $2,500.00 GUARANTEE PLUS 60Z OF THE
GROSS BOX OFFICE RECEIPTS OVER $6,000.00. BUYER AT HIS SOLE COST AND EXPENSE
SHALL PROVIDE ONE RENTAL CAR FOR ARTIST'S USE ON AUG. 13 THROUGH AUG. 17 . PLUS
A SUITE AT THE GUEST QUARTERS SUITE HOTEL FOR THE NIGHTS OF AUG. 13-17.

ARTIST IS ENTITLED TO TEN (10) COMPLIMENTARY TICKETS: PER NIGHT.

IT IS UNDERSTOOD AND AGRRED THAT PURCHASER SHALL PROVIDE AND PAY FOR AT NO COST TO
ARTIST ALL RIDER REQUIREMENTS INCLUDING THE FOLLOWING: PURCHASER SHALL PROVIDE
FIRST CLASS SOUND ANSD LIGHTS AS PER ARTIST'S SPECIFICATIONS. RIDER ATTACHED HERETO
AND HEREBY MADE A PART OF THIS AGREEMENT. .

4, PRICE TO BE PAID AS FOLLOWS: A 507 DEPOSIT ($1250.00) IS DUE UPON SIGNING OF
CONTRACT MADE PAYABLE TO APA, INC. BALANCE ($1250.00) IS DUE ARTIST OR ARTIST'S
REPRESENTATIVE PRIOR TO PERFORMANCE DAY OF ENGAGEMENT. ALl PAYMENTS ARE TO BE
MADE IN THE FORM OF CERTIFIED/CASHIER'S CHECK, MONEY ORDER OR CASH. CHECK TO
BE MADE PAYABLE TO: MURDER, INC. f/s/o ROBERT SCHIMMEL

The Additionaf Terms and Conditions set forth on the reverse hereof constitute a part of this Agreement. Should any
rider be annexed o this Agreement it shall also constitute a part of this Agreement: and should there be any
inconsistencies between the terms and conditions of any such rider and the Additional Terms and Conditions set
forth on the reverse hereof, the terms and conditions of such rider shall be controlling.

IN WITNESS WHEREOF the parties h ecuted this Agreement on the date first above written.
\
b o G Ll
\_, 4 L/ Artist . N " h!réh’aserw'wm\ 7/)'7/
By: _MURDER, INC. f/s/o ROBERT SCHIMMEL By: _THE IMPROVISATION_BY BUDD FRIEDMAN
Address: c/o APA, INC. 9000 SUNSET BLVD Address: _8162_MELROSE_AVE.
12th FLOOR LA, CA 90069 LA, CA 90046

BOOKINGAGENT —DANNYROBINSON —213)-653=8908



ROBERT SCHIMMEL RIDER

THIS RIDER IS ATTACHED TQ AND MADE A PART OF THE CONTRACT DATED
July 10, 1990 BETWEEN MURDER, INC. f/s/o ROBERT SCHIMMEL
(Hereinafter referred to as ARTIST) AND _THE IMPROVISATION BY BUDD FRIEDMAN
(Hereinafter referred to as PURCHASER).

All terms and provisions hereinbefore set forth are part of one and the
same contract. -

I. ROBERT SCHIMMEL shall receive 100Z Sole Star billing in any and all
advertising and publicity issued, pertaining to the engagement hereunder.
2. All payments provided hereunder shall be made payable by money order,
certified or cashier's check, school check or cash. Deposit checks
are to be made payable to and in the name of AGENCY FOR THE_PERFORMING
ARTS, INC. Checks to ARTIST shall be made payable to: MURDER, INC. £/s/o
ROBERT SCHIMMEL. ' -

3. ARTIST'S obligations herein are subject to detention or prevention by
sicknessg, jinability to perform, accident, transportation, acts of God,
riots, strikes, labor disputes, epidemics, any act or order of public
authority or any cause similar or dissimilar beyond ARTIST'S control.

4, -No part of the performance shall be taped, recorded or filmed without
the prior written consent of ARTIST, -

5. It is understood and agreed thatr ARTIST shall have total control over the
preduction, presentation and performance of his segment of the engagement,

6. PURCHASER agrees to furnish at his sole cost and expense the following items: -

A. A first class, high quality sound system with one (1) microphone removable
from one (1} straight MIC stand. (SYSTEM MUST BE EQUIPPED WITH TWO (2)
STAGE MONITORS).

B. High Quality, professional stage lighting, including two {(2) carbon-arc
type follow spots with operators.

C. Four {4) complimentary tickets for each performance herein.

7. PURCHASER agrees that ARTIST will have the right to cancel this agreement
without liability upon notice to PURCHASER not later than thirty (30) days
prior to the first day of engagement, in the event that ARTIST secures a
commitment for theatrical, Atlantic City or Nevada Casino, motion picture,
television appearances or recordings.



ROIMERT SCHIMMEL RIDER PAGE 2

8. PURCHASER agrees to supply all local transportation as required. (Pick-up

at airport, commute to and from hotel and place of engagement and return
to airport).

9. PURCHASER will not commit ARTIST to any personal appearances or other
promotions without the prior, written consent of ARTIST or ARTIST'S REPRESENTATIVE,

10. PURCHASER will provide ARTIST with an adequate dressing room with a door
that can be locked and secured while ARTIST is performing and which shall
be restricted to the general public.

11, PURCHASER will be solely responsible for the security of items left in the
- dressing room area while ARTIST is performing, during any intermission and
upon completion of program.
12. PURCHASER shall arrange seating in such a manner that front row seating
shall begin no more than four (4) feet from the front of the stage.

IT IS UNDERSTOOD AND AGREED THAT PURCHASER WILL NOT ADD TO, DELETE FROM OR
MAKE ALTERATIONS IN THE CONTRACT OR CONTRACT RIDER, WITHOUT THE PRICR
WRITTEN CONSENT OF ARIST. THIS RIDERM TOGETHER WITH THE CONTRACT ATTACHED
CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES.

AGREED AND ACCEPTED BY:

gHE IMgRgK%ESTISN MURDER, INC. f/s/o
Y BUD MA ROBERT SCHIMMEL

PURCHASER ' - ARTIST

el . JM/#%%
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O AP0 IS ATTTOR

8162 Melrose Ave./Los Angeles, California 90046/(213) 651-2583
321 Santa Monica Blvd./Santa Monica, California 90401 /(213) 394-8664

Juby 17, 1990

Danny Robinson

A.P.A.

9000 Sunset Blud. 4th Floon
Los Angeles; Ca. 90049

Dear Danny:

This Letter will searve as an addenda to the
contraet fon Robert Schimmef.

1} Robert Schimmel must do publicity as needed,
both before and during the engagement (within neason).

Z)  There will be no comps issued gon Friday night.

3) Robent Schimmef will get a nental can at the
ainpont and return same there at end 04 week.

4]  There s one monitonr, no dnessing room .and
no follow spot.

Sincenely,
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PROOF OF SERVICE BY MAITIL,
State of California, County of Los Angeles

I am a citizen of the United States and a resident of ‘the
County of Los Angeles; I am over the age of eighteen years and not
a party to the within action. My business address is 10850
Wilshire Boulevard, Suite 1150, Los Angeles, California 90024.

I am familiar with my office’s practice for collection and
mailing of correspondence, which is to deposit the correspondence
with the United States Postal Service each day.

On March 15, 1995, I served the within PLAINTIFFS’ THIRD
AMENDED COMPLAINT FOR COPYRIGHT INFRINGEMENT; CIVIL RACKETEERING;
AND RELATED SUPPLEMENTAL CLAIMS on the interested parties in said
action, by placing a true copy thereof enclosed in a sealed
envelope with postage thereon fully prepaid, for collection and
mailing following the ordinary course of business, addressed as

stated on the attached mailing list.

Executed on March 15, 1995, at Los Angeles, California.

I declare that T am employed in the office of a member of the
bar of this court at whose direction the service was made. I
declare under penalty of perjury under the laws of the United

States of America that the foregoing is true and correct.

N C osen

Meryl Rosen




SCHYMMEL V. LONOW, ET AL. CASE NO. CV-93 5006 CBM(SHX)

MATILING LIST

Richard A. Levine, Esq.

KROLL & TRACT

6500 Wilshire Blvd. Ste. 2000

Los Angeles, California 90048-4920

Todd B. Serota, Esq.

BROBECK PHLEGER & HARRISON .

550 South Hope Street, Suite 2300
Los Angeles, California 90071-2604

John N. Hauser, Esq.

John P. Halfpenny, Esq.
McCUTCHEN, DOYLE, BROWN & ENERSON
Three Embarcaderoc Center

San Francisco, California 94111

Michael A. Dailey, Esq.

DATLEY, MATTOX & CHAMBLISS P.cC.
One Securities Centre, Suite 1050
3490 Piedmont Road, N.E.

Atlanta, Georgia 30305

John A. Lawrence, Esq.

RICHMAN, LAWRENCE, MANN, GREENE, ARBITER & CHIZEVER
9601 Wilshire Boulevard, Penthouse

Beverly Hills, California 90210-5270



