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""""" T ATTORNEYS AT LAW

1878 Marlton Pike East

Society Hill Office Park, Suite 10
Cherry Hill, NJ 08003

Tel: {856) 685-7420

Fax: (856) 685-7417
jswidler{@swartz-legal.com

January 4, 2012

Clerk’s Office

Eastern District Court

601 Market Street
Philadelphia, PA 19106-1797

RE:  Kelly Reed v. St. Luke’s Hospital & Health Network and Quincy Rogers

Dear Sir/Madam:
Enclosed please find the following for filing:

- One (1) original and one (1) copy of Plaintiff's Complaint, Case Management
Track Designation Form, Designation Form, Civil Cover sheet and a disk
with all documents in PDF format. Also, enclosed is a check in the amount of
$350.00 for Court Filing Fee.

Kindly file with the Court and return a file-stamped copy in the envelope provided at your
earliest possible convenience.

Thank you.
Respectfully submitted,
SWARTZ SWIDLER, LLC
s/ Justin Swidler
JUSTIN SWIDLER, Esq.
1S/ ss
Encl.

New Jersey - Pennsylvania
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FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CASE MANAGEMENT TRACK DESIGNATION FORM
ol \\7( QE-G ol ; CIVIL ACTION

[y Wi &\E%Oié(\%\l«? Vealtlh 1 No.

In accordance ‘with the Civil Justice Expense and Delay Reduction Plan of this court, counsel for
plaintiff shall complete a Case Management Track Designation Form in all civil cases at the time of
filing the complaint and serve a copy on all defendants. (See § 1:03 of the plan set forth on the reverse -
side of this form.) In the event that a defendant does not agree with the plaintiff regarding said
designation, that defendant shall, with its first appearance, submit to the clerk of court and serve on
the plaintiff and all other parties, a Case Management Track Designation Form specifying the track
to which that defendant believes the case should be assigned.

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS:
(a) Habeas Corpus — Cases brought under 28 U.5.C. § 2241 through § 2255. ()

(b) Social Security - Cases requesting review of a decision of the Secretary of Health
and Human Services denying plaintiff Social Security Benefits. ()

(c) Arbiiration — Cases required to be designated for arbitration under Local Civil Rule 53.2. ( )

(d) Asbestos — Cases involving claims for personal injury or property damage from
exposure Lo asbestos. ()

(e) Special Management — Cases that do not fall into tracks (a) through (d) that are
commonly referred Lo as compiex and that need special or intense management by
the court. (See reverse side of this form for a detailed explanation of special

management cases.) ()
H Standard Management — Cases that do not fall into any one of the other tracks. %\
I;a/t:e_1L /QD A ﬂﬂw D D nx.;;[t\([)\l&(eﬁgr
860 (083120 BHlnAnL5-TH T Jamnal v & sniarh -ean
Telephone FAX Number E-Mail Address DA

(Civ. 660) 10/02
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Daoes this civil action involve a nongovernmental corporate purty with any parent corporation and any publicly held corporation owning 10% or more of its stock?

(Attach two capies of the Disclosure Staterent Form in aceordance with Fed.R.Civ.P. 7.1{n)) “yesll N :
Does this case involve multidistrict litigation possibilities? . . ) - YesO Nﬂ
-RELATED CASE, IF ANY: : : _ . !

Case Number: Judge Dapie Terminated:

Civil cases are deemed relnted when yes is answered to any of the following questions:

1. Is this case related to property included in an earlier numbered suit pending or within one year previously terminated action in this coun?

. YesO N
2. Does this case involve the same issue of Iact or grow out of the shme transaction as & prior suit pending or within one year previously terminated

action in this couri?
veld 5

3. Does this case involve the validity or infringement of o patent already in suit or any earlier numbered ease pending or within one year pijviously

werminated action in this coun? YesD T

4. 1s this case o second or seceessive habess corpus, social security appeal, or pro se civil rights case filed by the same individuni?

Yes[ Ng,lg/

CIVIL: {Place ¢ in ONE CATEGORY ONLY)

A. Federal Question Cases: B. Diversity Jurisdiction Cuses:

1. O Indemnity Contract, Marine Contract, and Al Other Contracts 1. O Insurance Contract and Other Contracts

2. 0 FELA 2. O Airplane Personal Injury

3. 3 Jones Act-Personal Injury 3. O Assault, Defamation

4. O Aniitrust 4, O Marine Personal Injury

5. O Patent 5. O Motor Vehicle Personal Injury

6. O Labor-Management Relations 7 6. O Other Personal Injury (Please
specify)

7. O Civil Rights 7. U Products Liability

8. O Habeas Corpus 8. O Products Liability — Asbeslos
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O Pussvant to Local Civil Rule 53.2, Section 3(c)(2), that to the best of my knowledge and belief, the damages recoverable in this civil action cose exceed the sum of

$130,000.00 exclusive of interest and costs;
O Reliel other than monetary damages is soupht.

DATE:\/M—/QD\Q 'D] : LQQM 206@64’

Attomey-at-Law Atntorney LD
NOTE: A wial de novo will be a trial by jury only if there has been compliance with F.R.C.I. 38,

I certify that, to my knowledge, the within case is not relaied to any case now pending or within one year previously terminated action in this courl
except a5 noted above.

DATE:
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

KELLY REED, on behalf of herself and those
similarly situated,

517 Blaker Drive

East Greenville, PA 18041

. Plaintiff,

V.

COLLECTIVE ACTION FOR UNPAID
OVERTIME UNDER FLSA

No.

JURY TRIAL DEMANDED

ST. LUKES HOSPITAL & BEALTH
NETWORK

1021 Park Avenue

Quakertown, PA 19401

and
JOHN DOES 1-10

Defendants.

COLLECTIVE ACTION CIVIL COMPLAINT

Kelly Reed (“Named Plantiff”), on behalf of herself and those similarly situated
(hereinafter referred to as “Plaintiffs™), hereby complains as follows against Defendants.

INTRODUCTION

I. Named Plaintift has initiated the instant action to redress violations by Defendants
of the Fair Labor Standards Act (“FLSA”™). Named Plaintiff asserts that Defendants failed to pay

Named Plaintiff and Plaintiffs proper overtime compensation in violation of the FLSA.

JURISDICTION AND VENUE
2. .The foregoing paragraphs are incorporated herein as if set forth in their entirety.
3. This Court may properly maintain personal jurisdiction over Defendants because

Defendants’ contacts with this state and this judicial district are sufficient for the exercise of
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jurisdiction over Defendants to comply with traditional notions of fair play and substantial
justice.

4. This Court has original subject matter jurisdiction over this action pursuant to 28
U.8.C. § 1331 because the claims herein arise under laws of the United States, the FLSA, 29
U.S.C. § 201 et seq.

5. Venue is properly laid in this judicial district pursuant to 28 U.S.C. §§ 1391(b)(1)
and (b)(2), because Defendants reside in and/or conduct business in this judicial district and
because a substantial part of the acts and/or omissions giving rise to the claims set forth herein

oceurred in this judicial district.

PARTIES
6. The foregoing paragraphs are incorporated herein as if set forth in full.
7. Plaintiff Kelly Reed is an adult individual with an address as sel forth above.

8. Defendant St. Lukes Hospital and Health Network (“Defendant™) is an entity with
an address as set forth above.

9. Defendants John Doe 1 through John Doe 5 are presently unknown persons who,
directly or indirectly, directed, aided, abetted, and/or assisted with creating and/or executing the
policies and practices of Defendants which resulled in Defendants’ failing to pay Named
Plaintiff and Plaintiffs proper compensation pursuant to the FLSA.

10.  Defendants John Doe 6 through John Doe 10 are presently unknown persons who
had control over processing payroll regarding Named Plaintiff and Plaintiffs.

11. At all times relevant herein, Defendants acted by and through their agents,
servants, and employees, each of whom acted at all times relevani herein in the course and scope

of their employment with and for Defendants.
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FLSA COLLECTIVE ACTION ALLEGATIONS

12. Named Plaintiff brings this action for violations of the FLSA as a collective
action pursuant to Section 16(b) of the FLSA, 29 U.S.C. § 216(b), on behalf of all persons
presently and formerly employed by Defendant in non-exempt positions subject to Defendant’s
unlawful pay practices and policies described herein and who worked for Defendant at any point
in the three years preceding the date the instant action was initiated (the members of this putative
class are referred to as “Plaintiffs™).

13. Named Plaintiff and Plaintiffs worked and work at different facilities of
Defendant but are subjected to the same unlawful wage policies and practices described herein.

14. Named Plaintiff and Plaintiffs are similarly situated, have substantially similar
non-managerial job duties, have substantially similar pay provisions, and are all subject to
Defendant’s unlawful policies and practices as described herein.

15.  There are numerous similarly situated current and former employees of Defendant
who were compensated improperly for overtime work in violation of the FLSA and who would
benefit from the issnance of a Court Supervised Notice of the instant lawsuit and the opportunity
to join in the present lawsuit.

16.  Similariy situated employees are known to Defendant, are readily identifiable by
Defendant, and can be located through Defendant’s records.

17.  Therefore, Named Plaintiff should be permitted to bring this action as a collective
action for and on behalf of herself and those employees similarly situated, pursuant to the “opt-

in” provisions of the FLSA, 29 11.5.C. § 216(b).
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FACTUAL BACKGROUND

18.  The foregoing paragraphs are incorporated herein as if set forth in full.

19.  Named Plaintiff worked for Defendant in Pennsylvania from in or about August
of 2009 to in or about March of 2011.

20.  Named Plaintiff and Plaintiffs are current and/or former hourly employees of
Defendant, who within the last three years have been or are presently employed by Defendant.

21.  Upen information and belief, Defendant has maintained an unlawful wage
payment system for at least the last three years, and have enforced such unlawful policies at each
of their facilities named in this lawsuit.

OFF-THE-CLOCK VIOLATIONS: THE 12-MINUTE “GRACE PERIOD”

22.  The foregoing paragraphs are incorporated herein as if set forth in their entirety.

23.  Defendant utilizes a computerized system (“Kronos™) which tracks the exact time
(accurate to 1 minute or less) an employee clocks in and clocks out of work.

24, Even though Defendant maintains a system which records, to the minute, the time
an employee clocks in and clocks out, Defendant fails to compensate its employees according to
the actual clock-in and clock-out times.

25.  Per Defendant’s wrilten discipline policy, an employee is subject to discipline if
he or she clocks in at any point after the official start time of his or her shift.

26.  Shelly Malley, Defendant’s director of human resources, testified that employees
may be disciplined for being even 1-minute late.

27.  Kevin Parker, a supervisor for Defendant, testified that Defendant requires its
employees to clock-in prior to the start-time of their shift, and permits such employees to clock-
in up to 12-minutes before the start of their shift. This period of time is referred to by Defendant

as the “grace period.”
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28.  For Defendant to consider Named Plaintiff and Plaintiffs “on-time,” they must
clock in during this 12-minute “grace period.”

29.  Named Plaintiff and Plaintiffs perform work for Defendant upon clocking in;
accordingly, beyond clocking in, Named Plaintiff and Plaintiffs perform actual work for
Defendant during this 12-minute “grace period.”

30.  Defendant does not compensate Named Plaintiff or Plaintiffs for any work
performed during the “grace period.” Such worked is performed off-the-clock and is not
compensated.

31. Moreover, at the end of the shift, Named Plaintiff and Plaintiffs must clock out of
working using the Kronos system. |

32.  Per Defendant’s policies, Named Plaintiff and Plaintiffs may not clock-out before
the official end time of their shift, and they must clock out no more than 12 minutes after their
shift ends.

33.  The Kronos system records the actual clock-out time with an accuracy of 1-
minute or less.

34.  Nevertheless, Defendant does not compensate Nﬁmcd Plaintiff or Plaintiffs to the
actual clock-out time, instead, Defendant only compensates Named Plaintiff and Plaintiffs to the
scheduled end time of their shifis.

35.  Accordingly, on nearly every shift, Named Plaintiff and Plaintiffs perform work
for Defendant while off the clock during this end-of-shift “grace period.”

36.  Defendant’s “grace period” system unfairly benefits Defendant in that, most of
the time, 1t results in Named Plaintiff and Plaintiffs being paid for substantially less time than

they actually worked.
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37. Defendant has no good faith basis to use such a rigged system as their time clocks
record the actual clock in and clock out times to at least a one-minute accuracy.

38.  As Named Plaintiff and Plaintiffs routinely work overtime, this unpaid time
results has resulted in Named Plaintiff and Plaintiffs being denied proper overtime
compensation.

UNLAWFUL LUNCH DEDUCTIONS

39.  The foregoing paragraphs are incorporated herein as if set forth in their entirety.

40, Per Defendant’s policies, Named Plaintiff and Plaintiffs may take a 30-minute
unpaid lunch break each shift.

41.  However, Defendant automatically deducts 30 minutes of paid time from Named
Plaintiffs’ and Plaintiffs’ paychecks for each shifl Named Plaintifl and Plaintiffs work, whether
or not a lunch break is taken.

42.  Accordingly, Defendant does not accurately track Named Plaintiffs and
Plaintiffs’ time for “unpaid breaks.”

43.  In addition, Named Plaintiff and Plaintiffs are subject to discipline if they take a
lunch break which lasts longer than 30 minutes.

44, Named Plaintiff and Plaintiffs are routinely docked for 30-minute lunch breaks
even when they do not take a bona-fide meal break of at least 30 minutes.

45.  As Named Plaintiff and Plaintiffs routinely work overtime, this unpaid time
results has resulted in Named Plaintiff and Plaintiffs being denied proper overtime

compensation.
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COUNTI
Fair Labor Standards Act (“FLSA™)}
(Failure to pay Overtime Compensation)
(Named Plaintiff and Plaintiffs v. Defendants)

46.  The foregoing paragraphs are incorporated herein as if set forth in full.

47. At all times relevant herein, Defendants have and continue to be “employers”
within the meaning of the FLSA.

48. At all times relevant herein, Defendants were and are responsible for paying
wages to Named Plaintiff and Plaintiffs.

49. At all times relevant herein, Named Plaintiff and Plaintiffs were and are employed
with Defendants as “employees” within the meaning of the FLSA.

50.  Under the FLSA, an employer must pay an employee at least one and one half
times his or her regular rate of pay for each hour worked in excess of forty hours per workweek.

51.  Defendants’ violations of the FLSA include, but are not limited to: (1) unlawfully
docking Named Plaintiff’s and Plaintiffs’ overtime pay by using a rigged system which
substantially favors Defendants; and (2) unlawfully docking Named Plaintiff’s and Plaintiffs’
overtime pay by reducing their pay by 30 minutes each shift, regardless of whether the employee
took a bona-fide 30 minute meal break.

52. Defendants’ conduct in failing to pay Named Plaintiff and Plaintiffs properly was
and is willful and was and is not based upon any reasonable interpretation of the law.

53. Asa fesult of Defendants’ unlawful conduct, Named Plaintiff and Plaintiffs have

suffered damages as set forth herein.
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WHEREFORE, Named Plaintiff and Plaintiffs pray that this Court enter an Order
providing that:

(1)  Defendants are to be prohibited from continuing to maintain their illegal policy,
practice, or customs in violation of federal wage and hour laws;

(2)  Defendants are to compensate, reimburse, and make Named Plaintiff and
Plaintiffs whole for any and all pay and benefits they would have received had it not been for
Defendants’ illegal actions, including but not limited to past lost earnings.

(3)  Named Plaintiff and Plaintiffs are tﬁ be awarded, pursuant to the FLSA, liquidated
damages in an amount equal to the actual damages in this case;

{4)  Named Plaintiff and Plaintiffs are to be awarded the costs and expenses of this
action and reasonable legal fees as provided by applicable law.

(5)  Named Plaintiff and Plaintiffs are to be awarded all other relief this Court deems

just and proper.

Respectfully Submitted,

/s Justin L. Swidler

Justin L. Swidler, Esq.

Richard S. Swartz, Esg.
SWARTZ SWIDLER, LLC
1878 Marlton Pike East, Ste. 10
Cherry Hill, NJ 08003

Phone: (856) 685-7420(

Fax: (856) 685-7417

Date: January 4, 2012



