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California "cures" its new paid sick leave law

As you may know, effective July 1, 2015, California's new mandatory paid sick
leave law requires virtually all employers to provide workers a minimum of three
days of paid sick leave each year.

In an attempt to "treat" some critical areas of concern and clarify other areas,
amendments were just approved to:

. Allow employers with unlimited or undefined leave banks to indicate
"unlimited" on the employee's itemized wage statement.

Provide the employer is not obligated to inquire into or record the
purposes for which the paid leave is taken.

Allow an employer to use a different accrual method than the 1 hour
per every 30 hours worked, provided that the accrual method is on a
regular basis so that the employee has no less than 24 hours of accrued
sick leave by the 120th day of employment of each calendar year, or in
each 12 month period.




. Provide that the accrual requirements are satisfied if the employee may
use 24 hours or 3 days of paid sick leave by the completion of the
120th calendar day of employment.

o Provide that the lump sum of the full amount of leave can be provided
at the beginning of each employment calendar year, or 12-month
period.

. For employers that had policies in place before January 1, 2015, to

allow the employer to use that policy in compliance with the paid sick
leave law so long as the employees have 1 day or 8 hours of accrued
sick leave within 3 months of employment each calendar year, or 12-
month period, and employees are eligible to earn 3 days or 24 hours
within 9 months of employment.

. Provide an employer option to calculate paid sick leave using either (1)
the regular rate of pay for the workweek in which sick pay is used or (2)
the 90-day look back method if the employee had different hourly rates,
was paid by commission or piece rate, or was a nonexempt salaried
employee.

John Viola is a Los Angeles partner with Thompson Coburn’s Labor & Employment
group. For more than 35 years, he has defended companies facing claims of
discrimination, harassment, wrongful discharge, and retaliation in state, federal,
and appellate courts across the country.
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