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Common Gift Restrictions

m Restricted purpose of gift

m Investment restrictions

m Holding period: Ability to sell or transfer gift
m Endowment : Invasion of principal

m Naming
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Some Basic Concerns

m Availability of charitable deduction if restrictions are
too severe

m Accounting issues
m Impact of restriction on tax-exempt status
m Getting “sideways” with the donor

m Potential embarrassment associated with restriction
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Recent Donor Intent Cases

m Princeton sued for misusing gift to prepare
graduate students for careers in foreign service

m JHU dispute over development of farm property

m Ipswitch public schools: Sale of property in
deviation from terms of a 350 year-old charitable
trust that provided “for euer . . . sayd land not to
bee sould nor wasted.”

m New Jersey animal shelter case: Deviating from the
stated purpose of a gift
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Uniform Prudent Management of
Institutional Funds Act (UPMIFA)

m UPMIFA permits deviation (in management,
Investment or purpose)
— With Donor consent

— With court and Attorney General approval

— UPMIFA permits prudent “appropriation” of an
Endowment Fund
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L essons Learned

m Gift agreements should be clear and specific
m Leave room for flexibility

m Consider the possibility for changed circumstances
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Questions?

Jeffrey S. Tenenbaum, Esq.

Partner and Chair of the Nonprofit Organizations Practice
Venable LLP
|stenenbaum@Venable.com
t 202.344.4793

Robert L. Waldman, Esq.
Co-Managing Partner
Venable LLP
riwaldman@Venable.com
t410.244.7499

To view Venable’s index of articles, PowerPoint presentations, recordings and upcoming
seminars on nonprofit legal topics, see www.Venable.com/nonprofits/publications,
www.Venable.com/nonprofits/recordings, www.Venable.com/nonprofits/events.
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