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News

Venable’sAdvertisingPracticeNamed “Law Firm oftheYear”

The“Law Firm oftheY ear”honorcomplementsothertophonorsreceivedbyVenable’sAdvertising
practice, includingback-to-backChambersU S A AwardsforExcellence(Advertisingcategory) andaTop-
TierrankingintheMarketingandAdvertisingcategoryofLegal5 0 0 .

InadditiontoVenable’sadvertisinghonors, thefirm receivednationalTier-OnerankingsinCriminal
Defense: W hite-Collar–GovernmentalInvestigations, Litigation–Environmental, Litigation–RealEstate,
Litigation–RegulatoryEnforcement, MassTortLitigation/ClassActions–Defendants, TechnologyLaw
andTrademarkLaw.

Go heretoview allofVenable’sU.S. News/BestLawyersrankings.

“CompanyDoe”LawsuitChallengesCPSC Database

Inmid-October, acompanyidentifiedonlyasa“amakerandsellerofconsumerproducts”filedsuitina
MarylandcourttoblocktheConsumerP roductsSafetyCommissionfrom postingwhatthecompanycalled
“baselessallegations”towww.saferproducts.gov, adatabaselaunchedinMarchthatallowsconsumers
topostandreadreportsaboutanyproductsregulatedbytheCommission. TheCP SC toldthe W ashington
P ostitplanstofileamotiontohavethecaseunsealed.

Criticsofthedatabasemaintainthatinaccurateinformationonthesitecanmisleadconsumersandunfairly
threatensacompany’soperations, possiblytriggeringevent-reportingrequirementsforothergovernment
regulators. H owever, consumeradvocatesbelievethedatabasespeedsuptheidentificationandmitigation
ofhazardousproducts.

W henitreceivesacomplaint, CP SC sharesthecomplaintwiththecompany, whichhas10 daysto
respondandidentifyanymateriallyinaccurateinformation. Anyinaccurateinformationidentifiedbythe
companyisremovedfrom thecommentbeforeitismadepublicandthecompanyisallowedtopost
commentsalongsidethecomplaint.

Accordingtothe W ashingtonP oststory, CP SC hasreceived, asofSeptember, 383 materialinaccuracy
claimsfrom companies. Morethan200 oftheclaimsinvolvedaconsumernamingthewrongcompany. A
recentGAO studyfoundthatCP SC “hasgenerallybeenabletoidentifyproductsandresolveinaccuracy
claims,”butcoulddomoretocollectmodelorserialnumbersoftheproductsatissue.

Go heretoreadthe W ashingtonP ost’scoverageofthesuit.

Go heretoreadaVenablewhitepaperabouttheCP SC database.

Go heretoreadtheGAO report.

SenateUnveilsBilltoRevitalizeUSPS, StaveoffFive-DayDelivery

OnNovember2, abilltitledthe“21stCenturyP ostalServiceActof2011,”wasintroducedintotheU.S.
Senate. ThebillwouldmakesignificantchangestotheU.S. P ostalService’soperationswiththegoalof
keepingthepostalserviceeconomicallyviablewhilestavingofftheimplementationoffive-day-a-weekmail
deliveryforatleasttwoyears.

SenatorsJ osephI. Lieberman(I-CT.) , SusanCollins(R-ME) , ThomasCarper(D-DE) andScottBrown(R-

OnNovember1, Venable’sAdvertising, MarketingandNew MediaP racticeGroup
receivedtheTier1 nationalrankingandtheinauguraladvertising“Law Firm ofthe
Y ear”awardfrom U.S. NewsMediaGroupandBestLawyers. The“Law Firm ofthe
Y ear”awardisgiventoonefirm ineachofthe75 nationalpracticeareasrankedby
U.S. NewsandBestLawyersafterexhaustiveresearch, includingcollectionofclient
andlawyerevaluations, attorneypeerreview, andreview ofadditionalinformation
providedbylaw firmsduringthesubmissionprocess.
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MA) announcedthespecificsofthebill.

ThebillwouldprohibitUSP S from eliminatingSaturdaydeliveryforatleasttwoyears, andblockfuture
eliminationofSaturdaydeliveryunless

l USP S identifiesdisproportionatelyaffectedconsumersanddevelopsremedies;

l USP S makesfulluseofitscurrentandfuturelegalauthoritytoincreaserevenueandreducecosts;
and

l A GAO review ofUSP S’financialsituationfindsthattheimplementationoffive-daydeliveryis
financiallynecessary. Inaddition, theP ostalRegulatoryCommission(P RC) mustfindthatthe
ComptrollerGeneralhasmadeadeterminationthatmovingtofive-daydeliveryisfinancially
necessary.

TheBillwouldalsoauthorizeUSP S tointroducenew productsandservicessolongastheyutilizeexisting
infrastructure, areconsistentwiththepublicinterest, donotcreateunfaircompetitionandhavethe
potentialtoimproveUSP S’financialcondition.

ThebillwouldauthorizeUSP S, wherefeasible, totransitiondeliverytocurbside, sidewalkorcentralized
mailboxesnolaterthan2015. Itisestimatedthatthischangecouldsavebillionsofdollarseachyear.

OtherportionsofthebilldealwithmeasuresdesignedtoreturnUSP S tofinancialstability.

Go heretoview thefulltextofthebillandotherrelateddocuments.

Go heretoreadcoverageofthebillfrom MultichannelMerchant.

SantaMonica, CA FilesCriminalChargesAgainstGoldlineInternational
in Bait-and-Switch Case

Tuesday, attorneyswiththecityofSantaMonica, California’sConsumerP rotectionUnitannouncedthat
theyhadfileda19 -countcriminalcomplaintagainstGoldlineInternational, oneofthenation’slargest
preciousmetalsdealers, forallegedlyusingpoliticallyconservativecelebritiestodrivea“bait-and-switch”
operationdesignedtoselloverpricedgoldcoins. Eachofthecharges, whichincludegrandtheftbyfalse
pretense, falseadvertising, conspiracyandelderabuse, aremisdemeanors.

Accordingtothe S anta Monica DailyP ress, thechargesaretheresultofajointinvestigationlaunchedin
J uly2010, bytheCityAttorney’sOfficeandtheLosAngelesCountyDA’sofficeafterconsumers
complainedtheywereliedtoandmisledinenteringintopurchasesofgoldcoins. Otherssaidthey
receivedsomethingdifferentfrom whattheyordered.

Cityofficialsallegethatsalespeopleweretrainedto“getthemoneyin”from customerswiththepromiseof
deliveringgoldbullion, althoughthecompanyintendedtolaterswitchthepurchasetooverpricedgold
coins. Theyalsoallegethatthecompanyofferedgoldbullionforsale, viatelevisionanditswebsite, bullion
itdidnotintendtodeliver, andinstructedsalespeopletowithholdcertainpricinginformationfrom
customersandnoteincentivizedsalespeopletopushthesaleofthecoinsinsteadofbullion.

Go heretoreadthe S anta Monica DailyP ress’coverage.

FederalCourtTossesFacebook“Friend-Finder”ClassAction

Lastweek, afederaldistrictcourtdismissedaputativeclassactionagainstFacebookallegingthatthe
socialnetworkingsitemisappropriatedtheplaintiffs’namesandlikenessestopromoteFacebook’sFriend
Finderfeature. TheplaintiffsarguedthatFacebookviolatedstateandcommonlaw byplacingnotifications
onusers’homepagesstatingthatcertainfriendshaveusedFriendFinder, whichsearchesauser’semail
accountstoidentifypersonswhoarenotyetFacebookfriendswiththeuser. TheCaliforniafederalcourt
grantedFacebook’smotiontodismissthelawsuit, holdingthattheplaintiffshadfailedtodemonstrateany
injuryfrom thesocialmediabehemoth’suseoftheirnamesandpicturestopromotetheFriendFinder
application.

Infindingthattheplaintiffshadfailedtoallegeanycognizableeconomicorotherharm, thecourtnotedthat
Facebookmerelydisplayedtheplaintiffs’namesandpicturesonthehomepagesofotheruserswithwhom
theplaintiffswerealreadyFacebookfriends, notinanycontextinwhichthenamesandlikenessesdidnot
alreadyappear.

Go heretoreadthecourt’sordertodismiss.

Go heretoreadtheoriginalcomplaint.
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Veterans’Charity, Telem arketerResolveOregon AG Charges

Lastweek, theOregonDepartmentofJ usticeannouncedanagreementthatwillresolveallegationsof
misconductbyaveteran’scharityanditsfor-profittelemarketingpartner. Undertheagreement, thecharity
mustfollow procedurestoensuredonationsarespentforcharitablepurposesandthetelemarketerhas
agreedtostopsolicitingresidentsofthestate.

Theagreementthatwasannouncedistheresultofa2010 lawsuitagainstallegingviolationsofOregon's
no-calllaw andmisleadingdonorsabouthow contributionswouldbespent. Thecharityallegedlytold
donorsthatcontributionswouldhelpveteranswhowerehomelessorhadmedicalneedswhilethe
telemarketerreceived80 percentofthedonationsandthebalancewasusedtopaytravelexpensesfor
thecharity’sdirectors.

Inadditiontoinstitutingmeasuresthatensuredonationsarespentforcharitablepurposes, thecharity
mustalso

l Obtainproposalsfrom atleastthreedifferentfirmsbeforecontractingwithatelemarketer;

l Restrictanytelemarketerfrom usingtheorganization'sdonorinformationforcommercialpurposes;

l H aveallscriptsandwrittenmaterialsprovidedtodonorsreviewedbytheentireBoard, whichwill
notapprovesolicitationsthataremisleadingorfailtodescribetheprimarywaysinwhichdonations
willbeused; and

l Adoptanannualbudgetandcloselymonitortravelrequestsandexpenses.

InMay, thetelemarketerresolvedallegationsrelatingtothelawsuitbypaying$ 40,000 andagreeingnotto
solicitdonationsinOregononbehalfofanonprofituntil2014. Afterthatdate, thetelemarketermustfile
documentswiththeAG’sofficedemonstratingthatitwillcomplywithallapplicablelaws. Itisalso
prohibitedfrom makingfalseormisleadingstatementsabouthow donationswillbeusedandmustdisclose
thatitisaprofessionalfundraiser.

Go heretoreadtheOregonAG’spressrelease.

Analysis

TheLegalPerils, Pitfallsand PufferyofAdvertising BodyShaping
Benefits

Marketerswhoadvertiseaproductthatpromisesbodytransformingbenefitssuchasbodyshaping, weight
lossortoningarepopulartargetsforlitigationandregulatoryenforcement. VenableP artnerGregSater
examinestworecentcasesinvolvingbodytransformationclaimsandthelessonsmarketerscandraw from
them intheNovemberissueofE lectronic Retailer.

Go heretoreadSater’scolumn, whichappearsonpage42 ofthemagazine.

UpcomingEvents

CouncilforResourceDevelopm entAnnualConference- W ashington, DC
November11, 2011
MelissaLandau Steinm an willbespeakingaboutsocialmediariskmanagement.

" Trackingand Targeting Custom ersandProspectsOnlineand in SocialMedia2011" forthe
Practising Law Institute- San Francisco
November15, 2011
StuartP. IngiswillbepresentingasessiononSelf-Regulation.

3 3 rd AnnualPMA Marketing Law Conference- Chicago
November15-16, 2011
ThomasA. Cohn, ClaudiaA. Lewis, RogerA. ColaizziandMelissaLandau Steinm an willpresent
sessionsattheconference.W earepleasedtoofferVenableclientsandfriendsaspecialdiscounton
registrationattheP romotionMarketingAssociation'sAnnualMeeting. P leaseusethecode:
vnblelawguest2011 whenregisteringtoreceive$ 100 off. Go hereformoreinformationandtoregister.

Toyand Gam eInventorConference–Chicago
November17-18, 2011
MichaelSartoriwillbespeakingon“P rotectingY ourIdea: Trademarks, Copyrights& P atents.”

" Avoiding InternetAdvertisingand Recruitm entPitfalls" webinarforAPSCU
November17, 2011
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Jonathan L. Pom pan andAlexandraMegariswillbespeakingontheMisrepresentationRuleissuedby
theDepartmentofEducation, withafocusontheimplicationsforInternetadvertisingandrecruitmentand
thenew guidanceissuedbyAP SCU.

ACIAdvanced Sum m iton Defending Food & BeverageConsum erFraudLitigation –Chicago
December1, 2011
ClaudiaA. LewiswillbespeakingonMinimizingtheRippleEffectofFDA andFTC EnforcementActions.

AffiliateSum m itW est–LasVegas
J anuary9 , 2012
ThomasA. Cohn willbespeakingaboutAffiliatesUnderFire: NextStepsandBestP ractices.

Go heretosubscribetoVenable'sAdvertisingandMarketingRSS feedandreceivetheVenableteam's
insightandanalysisassoonasitisposted.

Ifyouhavefriendsorcolleagueswhowouldfindthisnewsletteruseful, pleaseinvitethem tosubscribeat
www.Venable.com /subscriptioncenter.
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© 2011 VenableLLP . Thisnewsletterispublishedbythelaw firm VenableLLP . Itisnotintendedtoprovidelegaladviceoropinion. Such
advicemayonlybegivenwhenrelatedtospecificfactsituationsthatVenablehasacceptedanengagementascounseltoaddress.
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