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Sometimes, it is a good idea to use a chart to describe a relatively complex subject. HEB®
One such chart that | keep involves noting the CFPB's administrative actions as they
relate to the so-called mortgage industry. The exercise allows me to watch for a trend,
perhaps gain a better understanding of the Bureau's concerns, and thereby bring that
information to bear on the best ways to provide compliance support to our clients.
Especially since the Bureau has been promulgating by Consent Order in some NEWSLETTER - FREE!
instances, | find a chart useful in allowing me to evaluate strengths and uncover
weaknesses in the compliance management system of a financial institution.

Subscribe Now

Since announcing its first enforcement action in July 2012, the CFPB has claimed
credit for generating nearly $9 billion in refunds, restitution and penalties during its
pursuit of 90 publicly-announced enforcement actions, including 37 actions
announced in 2015 (through July 20th). Of course, mortgage related actions are
subsumed in the foregoing amount.
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What | have noticed in the Bureau's enforcement actions in the period from January September 2015 (1)
2015 through June 2015 has helped to provide significant insights to our clients. Take August 2015 (4)
a look at the chart below and see what patterns you can discern.

July 2015 (4)
For instance, a careful scrutiny of the consent decrees disproves the frequently voiced
complaint that the Bureau bases its enforcement actions on broad and loose
interpretations of its UDAAP authority and that, as a result, industry participants June 2014 (1)
cannot anticipate the agency’s draconian application of the UDAAP provisions. Such a
view is belied by the last column of the chart (entitled "Alleged Violations"): in most
cases, the Bureau used other statutes and regulations as the basis for - and/or to June 2012 (1)
support any UDAAP grounds for - its positions. The consent decrees usually contain
considerable detail about the alleged violations, with more specific legal citations than
appear in this chart. January 2012 (1)

June 2015 (2)

April 2013 (1)

March 2012 (2)

. . L . . . November 2011 (2)
A little known fact is the CFPB’s Supervision Office is about four times as large as its

Enforcement Office. That is not to say that the enforcement staff is not involved in
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supervisory examinations as well as in determinations of supervisory policy. The
message we should all get loud and clear is that each financial institution must be
committed to ongoing implementation of the mortgage acts and practices. CFPB
examinations are not the place to find out about deficiencies in operations or
weaknesses in implementation. The trend is clear: the Bureau will be aggressive in its
interpretation of statutory mandates available to it through all of its enumerated
authorities.
CFPB Enforcement Actions: January-June 2015 — Mortgage Related *
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* Typically without admitting or denying any findings of fact or violations of law.
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Information contained in this website is not intended to be and is not a source of legal advice. The views expressed are those of the contributing authors and
commentators, as well as news services and websites linked hereto, and do not necessarily reflect the views or policies of any governmental agency, business entity,
organization, or institution. Mortgage Compliance Forum makes no representation concerning and does not guarantee the source, originality, accuracy, completeness, or
reliability of any statement, information, data, finding, interpretation, advice, opinion, or view presented herein.

Mortgage Compliance Forum is a "discussion venue" that is designed to share information about residential mortgage compliance.

The discussions on Mortgage Compliance Forum do not constitute legal advice from or to other Mortgage Compliance Forum members or any other person. Mortgage

Compliance Forum encourages an exchange of information and views, but is not responsible for the information, comments, advertising, products, resources or other
materials of this site, any linked site, or any link contained in a linked site. The inclusion of any link does not imply endorsement. Your use of any linked site is subject to the
terms and conditions applicable to that site. Mortgage Compliance Forum may be used for lawful purposes only. Please do not post content that is obscene, otherwise
objectionable, in violation of federal or state law, or that encourages conduct that could constitute a criminal offense or give rise to civil liability; that discloses any non-
public transactions, business intentions, or other confidential information; and, that infringes the intellectual property, privacy, or other rights of third parties. Material
protected by restricted copyright, use, or other proprietary right may not be uploaded, posted, or otherwise made available to Mortgage Compliance Forum participants
without the permission of the copyright owner, if such permission is required. The Mortgage Compliance Forum administrator reserves the right to remove content at any
time and without notice that is deemed to be inappropriate and/or in violation of comment rules.
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