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“What | truly appreciate about working
with the Meritas network is knowing that,
no matter which Meritas firm | engage,
I’'m going to get excellent work and
superb service.”

Meredith Stone

Vice-President General Counsel Americas
NACCO Materials Handling Group, Inc.
(NMHG)
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ABOUT THIS GUIDE

Employee rights when businesses are sold/
transferred in Europe stem largely from the EU
Acquired Rights Directive (Directive 2001/23).

So it is no surprise that there are similarities and

The consequences of a refusal by employees to be
transferred;

Sanctions imposed for failure to inform and
consult and for dismissing by reason of a transfer;
Rules in relation to small/micro employers.

common themes across European jurisdictions,
namely; In the Middle East and Africa the law is different again.

* The automatic transfer principle (automatic
transfer of employees from the old to the new

The purpose of this guide is to give HR managers,

in-house legal counsel and commercial managers an
owner, along with their contractual terms); overview of employee rights and employer obligations

* Protection against dismissal by reason of a when businesses are transferred, so they can better
transfer; negotiate and implement cross-border transactions,

* Employer obligations for employees (or their but also more effectively manage staff transferring in
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representatives) to be informed (almost all
countries) and consulted (most countries) in
relation to the transfer.

However, there are still many differences across

and out of different jurisdictions.

The guide answers four key questions:
I. Do employees automatically transfer to the buyer

when a business is sold?

European jurisdictions, including; 2. Are there information and consultation (or other)
obligations?
* Variation in the definition of a transfer of a 3. Can a buyer change employees’ terms and
business/service to bring it within the scope of conditions after a sale?
the acquired rights regime (in many countries 4. What are the sanctions against non-compliant

this will go beyond just a straight forward
business sale).

employers?
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I. DO EMPLOYEES AUTOMATICALLY TRANSFER
TOTHE BUYERWHEN A BUSINESS IS SOLD?




POLAND

The main obligation of the transferor and
transferee is to notify their own employees
of:

a) The planned date of the transfer of
(or part of) an undertaking to another
employer;

b) The main reasons for the transfer;

c) The legal, economic and social effects on
employees; and

d) Any planned measures regarding
employees’ employment terms,
especially the terms of work, pay and re-
qualification.

If trade unions operate at the employer’s
business they should be so notified. Likewise,
if the existing or transferee employer intends
to start actions affecting employees, it should
negotiate an agreement on that with the
unions. Such notice should be given in writing
no less than 30 days before the planned date
of the transfer.
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2. ARETHERE INFORMATION AND CONSULTATION (OR OTHER) OBLIGATIONS?

If there is a workers’ council at the
employer’s business it should be notified of
and consulted about the planned transfer,
however its opinion as to the merits/
demerits of such a transfer is not binding.

In certain cases, upon the transfer of an
undertaking, part or all of the resources,
receivables and payables of the transferor’s
social security fund should also be
transferred to the transferee. In certain cases,
an agreement on that should be executed.



3.CAN A BUYER CHANGE
EMPLOYEES’ TERMS AND

4. WHAT ARETHE SANCTIONS
AGAINST NON-COMPLIANT

CONDITIONS AFTER A SALE? EMPLOYERS?

As a rule, following the transfer of employees,
the transferee can unilaterally change their
terms of work and pay but must justify it
properly (e.g.in order to avoid unequal
treatment between new and existing
employees (discrimination)). The transfer per se
cannot be a reason for the change.

If a collective agreement applied at the
transferor business, its provisions giving rise to
claims, taken over by the transferee, cannot be
changed unilaterally for a year after the transfer.
Thus, they can be changed following the first
anniversary.

Terms of work and pay can always be changed
by mutual agreement, i.e. upon the employee’s
consent.
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Please be aware that the information on
legal, tax and other matters contained

in this booklet is merely descriptive and
therefore not exhaustive.As a result of
changes in legislation and regulations

as well as new interpretations of those
currently existing, the situations as
described in this publication are subject

to change. Meritas cannot, and does

not, guarantee the accuracy or the
completeness of information given, nor the
application and execution of laws as stated.



