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Pensions: what's new this week

Welcome to your weekly update from the Allen & Overy Pensions team, bringing you up to speed on
all the latest legal and regulatory developments in the world of occupational pensions.

TPR: latest DC trust report | PPF levy ceiling and compensation cap 2020/21 | TPR: new
blog posts on transfers and scams | FCA publishes cost disclosure rules | TPR: further AE

spot checks | Annual state pension uprating order | Pensions and equal pay: new Bill |
Pensions Academy: 18 March 2020

TPR: latest DC trust report

The Pensions Regulator (TPR) has published its annual report on the DC landscape, based on
scheme return information. A summary of the key findings (in graphs) and press release are also
available.

The report indicates that the DC market has seen noticeable consolidation with an increase in the
number of members (and the value of assets) but a decrease in the number of schemes. There has
also been a significant increase in membership of the largest schemes (5000+ members), particularly
master trusts. TPR has highlighted that 95% of members use the default investment strategy. There
has also been a significant decrease in the value of transfers-in to DC schemes since last year.

PPF levy ceiling and compensation cap 2020/21

The latest Pension Protection Fund (PPF) order sets the levy ceiling at GBP1,099,455,505, and the
compensation cap at GBP41,461.07 for the year starting 1 April 2020.

The Court of Justice of the European Union ruled in Hampshire that EU law requires compensation
for each eligible member to be equivalent to at least 50% of the value of his or her accrued
entitlement (see WNTW, 10 September 2018); it subsequently ruled in Bauer that benefits cannot be
reduced so as to leave an individual living below the at risk-of-poverty threshold, even where the 50%
or over requirement is met (WNTW, 6 January 2020). The Explanatory Memorandum notes that the
PPF’s proposals for implementing the Hampshire decision are being challenged by judicial review,
and that the government and the PPF are considering the implications of Bauer and will respond in
due course. It does not give any indication of when the government might make changes to
legislation in response to these decisions.


https://www.thepensionsregulator.gov.uk/en/document-library/research-and-analysis/dc-trust-scheme-return-data-2019-2020
https://www.thepensionsregulator.gov.uk/-/media/thepensionsregulator/files/import/pdf/dc-trust-landscape-graphs-2020.ashx
https://www.thepensionsregulator.gov.uk/en/media-hub/press-releases/2020-press-releases/pensions-made-safer-as-9-out-of-10-save-into-the-largest-master-trusts
http://www.legislation.gov.uk/uksi/2020/101/made
https://www.aohub.com/aohub/publications/pensions-whats-new-this-week_70?nav=FRbANEucS95NMLRN47z%2BeeOgEFCt8EGQ71hKXzqW2Ec%3D&key=BcJlhLtdCv6%2FJTDZxvL23TQa3JHL2AIGr93BnQjo2SkGJpG9xDX7S2thDpAQsCconWHAwe6cJTmEo9L%2BzR54D6oOPiGX4nYV
https://www.aohub.com/aohub/publications/pensions-whats-new-this-week_139?nav=FRbANEucS95NMLRN47z%2BeeOgEFCt8EGQ71hKXzqW2Ec%3D&key=BcJlhLtdCv6%2FJTDZxvL23TQa3JHL2AIGr93BnQjo2SkGJpG9xDX7S2thDpAQsCconWHAwe6cJTkC3AyzN23hPX67L3C3Rzay

TPR: new blog posts on transfers and scams

The Pensions Regulator (TPR) has published new blog posts focusing on transfer risks and scams.

The first post reminds trustees that TPR considers the proper processing of transfers to be an
important element of good governance. The post focuses on transfers of safeguarded benefits —
trustees are expected to consider the industry code of practice on incentive exercises (which includes
transfer exercises) and to provide all relevant information to members in a clear and timely fashion.
The second post, on behalf of the Pension Scams Industry Group (PSIG), encourages trustees to
complete a confidential survey to contribute to research into pension scams. It also discusses an
ongoing initiative to build an industry scams intelligence sharing tool (a shared network of information
on ‘potentially dodgy’ arrangements, open to PSIG members).

FCA publishes cost disclosure rules

The Financial Conduct Authority (FCA) has published new rules and guidance on the disclosure of
costs and charges information (a) to workplace schemes (ordinarily by asset managers) and (b) to
members of FCA-regulated workplace money purchase schemes (such as group personal pension
plans). This follows a consultation last year (see WNTW, 4 March 2019).

Disclosure to schemes: Asset managers already have to provide information on costs to workplace
pension schemes (see WNTW, 25 September 2017). The FCA has clarified the reporting of costs
related to ‘anti-dilution’ (where a fund passes on costs to an incoming/outgoing investor) and to over-
the-counter transactions in bonds.

Disclosure to members: As there is no common definition of a ‘'scheme year’ for contract-based
schemes, the FCA has specified that the scheme governance year will run from 1 January to 31
December. The FCA has made some changes to its proposals and will phase in the new rules. For
the first year, governance bodies will only have to report costs and charges information for default
options/funds, with a deadline for publication of 31 July 2021. In subsequent years, information on all
member-select options will be required. lllustrations of the compounding effect of costs and charges
will be required for a representative range of funds/options (not for all options).

The rule changes come into force on 1 April 2020.

TPR: further AE spot checks

TPR has announced that it is running a number of short notice inspections on large employers to
verify compliance with auto-enrolment obligations. The inspections began in January and will
continue for several months. You can read more about auto-enrolment obligations in our guide ‘Auto-
enrolment and re-enrolment deconstructed'.

Annual state pension uprating order

The government has laid before Parliament a draft order specifying increases to various social
security benefits and pensions, including state pensions. The proposed rates will be of interest to
schemes operating a bridging pension/state pension offset.


https://blog.thepensionsregulator.gov.uk/2020/01/31/trustees-protect-savers-by-ensuring-they-can-make-the-best-choices/?_ga=2.127250573.1630879926.1580997439-1314982782.1580997439
https://blog.thepensionsregulator.gov.uk/2020/02/06/psig-needs-you-to-help-beat-pension-scams/#more-1134
https://www.surveymonkey.co.uk/r/BYH6XGQ
https://www.fca.org.uk/publications/policy-statements/ps20-2-publishing-and-disclosing-costs-and-charges-workplace-pension-scheme-members-and-amendments
https://www.aohub.com/aohub/publications/pensions-whats-new-this-week_94?nav=FRbANEucS95NMLRN47z%2BeeOgEFCt8EGQ71hKXzqW2Ec%3D&key=BcJlhLtdCv6%2FJTDZxvL23TQa3JHL2AIGr93BnQjo2SkGJpG9xDX7S2thDpAQsCconWHAwe6cJTkfqpq8dP8dILUKIYbf2%2B19
https://www.aohub.com/aohub/publications/pensions-whats-new-this-week_28?nav=FRbANEucS95NMLRN47z%2BeeOgEFCt8EGQ71hKXzqW2Ec%3D&key=BcJlhLtdCv6%2FJTDZxvL23TQa3JHL2AIGr93BnQjo2SkGJpG9xDX7S2thDpAQsCconWHAwe6cJTnyr%2Bz4ILQMNU%2FhiGaiTfdw
http://www.thepensionsregulator.gov.uk/en/media-hub/press-releases/2020-press-releases/spot-checks-on-large-employers-to-protect-savers
https://www.aohub.com/aohub/publications/pensions-auto-enrolment-and-re-enrolment-deonstructed-2019?nav=FRbANEucS95NMLRN47z%2BeeOgEFCt8EGQ71hKXzqW2Ec%3D&key=BcJlhLtdCv6%2FJTDZxvL23TQa3JHL2AIGr93BnQjo2SkGJpG9xDX7S2thDpAQsCconWHAwe6cJTm9K3gCXM1Iv7XPgBQWpnip
https://www.aohub.com/aohub/publications/pensions-auto-enrolment-and-re-enrolment-deonstructed-2019?nav=FRbANEucS95NMLRN47z%2BeeOgEFCt8EGQ71hKXzqW2Ec%3D&key=BcJlhLtdCv6%2FJTDZxvL23TQa3JHL2AIGr93BnQjo2SkGJpG9xDX7S2thDpAQsCconWHAwe6cJTm9K3gCXM1Iv7XPgBQWpnip
http://www.legislation.gov.uk/ukdsi/2020/9780111192634
http://data.parliament.uk/DepositedPapers/Files/DEP2019-1077/Proposed_benefit_and_pension_rates_28_Nov_2019.pdf

Pensions and equal pay: new Bill

A Private Member’s Bill on equal pay has been introduced in the House of Lords. It contains a
number of proposals, including: giving employees a ‘right to know’ information about a possible
comparator for equal pay purposes; creating a discretion to extend time limits for certain claims; and
expanding remedies in some employment cases to include sums for injury to feelings, personal injury
and lost pension rights. The date for second reading has not been announced.

Pensions Academy: 18 March 2020

Please join us on Wednesday 18 March 2020 for our Pensions Academy — a free update on current
issues for pension schemes and the people that run them. The session will run from 9am to 12.30pm,
with breakfast and registration available from 8.30am. Topics covered will include:

° The Pension Schemes Bill
° Cybersecurity — practical tips on dealing with a breach
° An update on ESG, implementation statements and other legal developments

To reserve your place, please email pensions.team@allenovery.com.

Contact information

Helen Powell 020 3088 4827
PSL Counsel, London helen.powell@allenovery.com
Ruth Emsden 020 3088 4507
PSL (Australian lawyer), London ruth.emsden@allenovery.com
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