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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

USAA CASUALTY INSURANCE ¢ CIVIL ACTION NO. 1:12-CV-1178
COMPANY, a/s/o JOAN SONNEN,
(Chief Judge Conner)
Plaintiff,

V.

METROPOLITAN EDISON
COMPANY,

Defendant/Third
Party Plaintiff,

V.

SCHNEIDER ELECTRIC USA, INC.
f/k/a SQUARE D COMPANY,

Third Party
Defendant.

MEMORANDUM

Plaintiff USAA Casualty Insurance Company (“USAA”), as subrogee of Joan
Sonnen, filed the above-captioned action against defendant Metropolitan Edison
Company (“Met-Ed”), alleging negligence and willful and/or wanton misconduct
arising from an electrical fire in Ms. Sonnen’s home. (Doc. 1). Met-Ed subsequently
impleaded Schneider Electric USA, Inc. (“Schneider”), formerly known as Square
D Company, as a third-party defendant pursuant to Federal Rule of Civil
Procedure 14. (Doc. 48). Presently before the court is Met-Ed’s motion for
summary judgment (Doc. 58) against USAA, relying on a motion in limine to

exclude the testimony of USAA’s expert witness, Ronald J. Panunto, P.E., C.F.E.L,,
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C.F.C. (Doc. 56). For the reasons that follow, the court will deny Met-Ed’s motion in
limine as well as the motion for summary judgment.

I. Factual Background & Procedural History

A. Factual Background

On November 17, 2010, a fire occurred at the home of Joan Sonnen in
Manchester, Pennsylvania as a result of an electrical malfunction. (Doc. 59 15; Doc.
71 15). Ms. Sonnen has a property insurance policy with plaintiff USAA, a Texas
corporation licensed to do business in Pennsylvania. (Doc. 10 111, 6).

Defendant Met-Ed is a Pennsylvania corporation that provides electricity to
Ms. Sonnen’s home via its 720 distribution line. (Id. 12; Doc. 59 17; Doc. 711 7). On
November 17, 2010, the breaker at the Zionsview substation for the 720 distribution
line opened at 12:57 p.m. and reclosed seven seconds later. (Doc. 59 1 8; Doc. 71 1 8).
Thereafter, an electrical fire ignited at the main circuit breaker in the electrical
panel in Ms. Sonnen’s basement. (Doc. 59 19; Doc. 71 19). This fire was initially
reported to the Union Fire Department at approximately 5:40 p.m. (Doc. 59 1 6;
Doc. 71 16).

B. Procedural History

On June 20, 2012, USAA, as subrogee of Joan Sonnen, filed a complaint (Doc.
1) against Met-Ed and thereafter filed an amended complaint (Doc. 10) on August 1,
2012, alleging claims for negligence and willful and/or wanton misconduct related to
the electrical fire. (Doc. 59 11 1-2; Doc. 71 11 1-2). Met-Ed filed a motion to dismiss
(Doc. 14) pursuant to Federal Rule of Civil Procedure 12(b)(1) and 12(b)(6). (Doc. 59
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1 3; Doc. 71 13). On January 10, 2013, the court adopted the Report and
Recommendation of Magistrate Judge Methvin (Doc. 23) and denied the motion to
dismiss. (Doc. 30; Doc. 59 14; Doc. 71 14).

On May 5, 2013, Met-Ed filed a third-party complaint against Schneider,
alleging strict liability for a defective main circuit breaker and contribution or
indemnification for negligence. (Doc. 48). Schneider filed an answer on June 11,
2013 and included a cross-claim against Met-Ed for contribution or indemnification.
(Doc. 51).

C. Expert Testimony

USAA proffers the expert report and testimony of Ronald J. Panunto, P.E.,
C.F.E.L, C.F.C. in support of its claims. (See Doc. 59-1, Ex. 1; Doc. 71-1, Ex. 1). Mr.
Panunto earned a Bachelor of Science degree in electrical engineering from Drexel
University and is a registered professional engineer in Pennsylvania, New York,
New Jersey, North Carolina, Delaware, and Connecticut. (See Doc. 71-4, Ex. 4). He
is a senior member of the Institute of Electrical and Electronic Engineers and a
Certified Fire and Explosion Investigator with the National Association of Fire
Investigators. (Id.) Mr. Panunto has previously held positions as a Field
Engineering and Substation Design Branch Manager at PECO Energy and as a
Project Manager at Gannett Fleming, Inc. (Id.) Currently, Mr. Panunto is the
President of Dawson Engineering, an electrical design and forensic engineering
company. (Id.; Doc. 59-2, Ex. 2, Panunto Dep. 5:22-7:6, Dec. 19, 2013; Doc. 71-3, Ex.
3, Panunto Dep. 5:22-7:6, Dec. 19, 2013). As a forensic engineer, Mr. Panunto has
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investigated or provided testimony in approximately 226 cases during the past five
years. (Panunto Dep. 12:2-14:2). Significantly, Mr. Panunto has over 40 years of
experience in the field of electrical utility and power system engineering. (See Doc.
71-4, Ex. 4).

In his expert report, Mr. Panunto opines that Met-Ed did not adequately
maintain trees and tree branches along the 720 distribution line as required by Rule
218 of the National Electric Safety Code (“NESC”) and the Pennsylvania Public
Utility Commission (“PPUC”). (Doc. 59 111; Doc. 71 1 11; see also Doc. 59-1, Ex. 1 at
4; Doc. 71-1, Ex. 1 at 4). As a result of inadequate vegetation management, Met-Ed’s
customers, including Ms. Sonnen, suffered many power outages prior to the
electrical fire at issue. (Doc. 59 111; Doc. 71 111; see also Doc. 59-1, Ex. 1 at 4; Doc.
71-1, Ex. 1 at 4). These repeated power outages caused repeated high-voltage
transients, which in turn caused accelerated wear and eventual failure of the main
circuit breaker in Ms. Sonnen’s electrical panel. (Doc. 59 1 11; Doc. 71 1 11; see also
Doc. 59-1, Ex. 1 at 5; Doc. 71-1, Ex. 1 at 5). Despite Met-Ed’s awareness of customer
complaints and repeated power outages on the 720 distribution line, Met-Ed did not
perform necessary vegetation management to troubleshoot the problem. (Doc. 59
111; Doc. 71 111, see also Doc. 59-1, Ex. 1 at 5; Doc. 71-1, Ex. 1 at 5).

Mr. Panunto concludes that, on November 17, 2010, a power outage and
resultant high-voltage transients (due to vegetation contact) caused the electrical
failure at the main circuit breaker in Ms. Sonnen’s electrical panel. (Doc. 59 1 11;
Doc. 71 111; see also Doc. 59-1, Ex. 1 at 5; Doc. 71-1, Ex. 1 at 5). Specifically, the
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high-voltage transients caused the main circuit breaker to flash over and electric
arcing ignited the insulation on the electrical panel’s wiring. (Doc. 59 111; Doc. 71
1 11; see also Doc. 59-1, Ex. 1 at 5; Doc. 71-1, Ex. 1 at 5).

Met-Ed and Schneider filed motions for summary judgment on January 13,
2014. (Docs. 58, 61). As part and parcel of its motion for summary judgment, Met-
Ed moves in limine to exclude the expert testimony of Mr. Panunto." (Doc. 56).
Met-Ed argues that USAA cannot meet its burden of proof as to the negligence
claim because Mr. Panunto’s expert opinions are not sufficiently reliable under
Federal Rule of Evidence 702 to constitute admissible evidence. (Doc. 60 at 4-9).
Thus, as a threshold issue, the court must determine whether Mr. Panunto’s
testimony and report are admissible. Thereafter, the court will address Met-Ed’s
motion for summary judgment.

I1. Legal Standard

Under Federal Rule of Civil Procedure 56, summary judgment is appropriate
only when “there is no genuine dispute as to any material fact,” and the moving
party is entitled to judgment as a matter of law. FED. R. C1v. P. 56(a). A factual
dispute is material if it might affect the outcome of the action under applicable law,

and it is genuine only if there is a sufficient evidentiary basis that would allow a

' On January 27, 2013, USAA filed a motion to strike the motion in limine and
related portions of the motion for summary judgment as untimely. (Doc. 65). The
court denied the motion to strike for the reasons set forth in the court’s order dated
February 4, 2014 (Doc. 73) and, accordingly, the court will not revisit USAA’s
arguments here. (See Doc. 71 113).
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reasonable factfinder to return a verdict for the non-moving party. Anderson v.

Liberty Lobby, Inc., 477 U.S. 242, 248-49 (1986).

The burden of proof is upon the non-moving party to come forth with
“affirmative evidence, beyond the allegations of the pleadings,” in support of its

right to relief. Pappas v. City of Lebanon, 331 F. Supp. 2d 311, 315 (M.D. Pa. 2004);

see also Celotex Corp. v. Catrett, 477 U.S. 317, 322-23 (1986). “Such affirmative

evidence—regardless of whether it is direct or circumstantial—must amount to
more than a scintilla, but may amount to less (in the evaluation of the court) than a

preponderance.” Saldana v. Kmart Corp., 260 F.3d 228, 231-32 (3d Cir. 2001)

(quoting Williams v. Borough of West Chester, 891 F.2d 458, 460-61 (3d Cir. 1989)).

This evidence must be adequate, as a matter of law, to sustain a judgment in favor

of the non-moving party on the claims. See Anderson, 477 U.S. at 250-57;

Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 587-89 (1986); see

also FED. R. C1v. P. 56(c), (e). Only if this threshold is met may the cause of action
proceed. Pappas, 331 F. Supp. 2d at 315.

“A party may object that the material cited to support or dispute a fact
cannot be presented in a form that would be admissible in evidence.” FED. R. C1v.
P.56(c)(2). When there is a proper challenge to the admissibility of evidence, such
as a motion in limine to exclude expert testimony, the party offering the expert
bears the burden of establishing the admissibility of such expert’s testimony and

report by a preponderance of the evidence. See Burke v. TransAm Trucking, Inc.,

617 F. Supp. 2d 327, 331 (M.D. Pa. 2009); see also In re Paoli R.R. Yard PCB Litig.
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(“Paoli IT”), 35 F.3d 717, 744-46 (3d Cir. 1994).
Admissibility of expert testimony is a question of law governed by Federal

Rule of Evidence 702. See Daubert v. Merrell Dow Pharms., Inc., 509 U.S. 579, 588-

89 (1993). Trial courts must act as gatekeepers to “ensure that any and all scientific
testimony or evidence admitted is . . . reliable.” Id. at 589. Rule 702 provides that:

A witness who is qualified as an expert by knowledge, skill, experience,
training, or education may testify in the form of an opinion or otherwise
if: (a) the expert’s scientific, technical, or other specialized knowledge will
help the trier of fact to understand the evidence or to determine a fact in
issue; (b) the testimony is based on sufficient facts or data; © the
testimony is the product of reliable principles and methods; and (d) the
expert has reliably applied the principles and methods to the facts of the
case.

FED. R. EviD. 702. The Third Circuit has explained that Rule 702 sets forth three
separate restrictions on the admission of expert testimony: qualification, reliability,

and fit. Schneider ex rel. Estate of Schneider v. Fried, 320 F.3d 396, 404 (3d Cir.

2003). Rule 702 embraces a “liberal policy of admissibility,” pursuant to which it is

preferable to admit any evidence that may assist the trier of fact. Pineda v. Ford

Motor Co., 520 F.3d 237, 243 (3d Cir. 2008) (quoting Kannankeril v. Terminix Int’l,

Inc., 128 F.3d 802, 806 (3d Cir. 1997)).
ITII. Discussion

In the instant motions, Met-Ed raises four main issues for the court’s
consideration. First, Met-Ed requests that the court strike Mr. Panunto’s
supporting affidavit and deposition errata sheet under the sham affidavit doctrine.

(Doc. 74 at 3-7). Second, Met-Ed argues that USAA may not rely on Mr. Panunto’s
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expert opinion testimony because he is not qualified to give such opinions and his
opinions are neither reliable nor relevant. (See Doc. 57). Third, Met-Ed contends
that, even if Mr. Panunto’s opinions are admissible, Rule 24 of Met-Ed’s Electric
Service Tariff® (the “Tariff”’) limits MetEd’s liability for claims arising from a
customer’s electrical equipment and therefore bars the negligence claim. (Id. at 10-
11). Finally, Met-Ed asserts that USAA lacks adequate evidence to sustain the
willful or wanton misconduct claim, thereby limiting Met-Ed’s liability to $500
under Rule 24 of the Tariff and depriving the court of subject-matter jurisdiction.?
(Id. at 11-13). The court will address each issue seriatim.

A. Sham Affidavit Doctrine

Met-Ed moves to strike Mr. Panunto’s affidavit and errata sheet, which
USAA submitted in opposition to the motion in limine and motion for summary
judgment, under the sham affidavit doctrine. (Doc. 74 at 3-7; see Doc. 64-4, Ex. C;
Doc. 64-5, Ex. D; Doc. 71-2, Ex. 2). “A sham affidavit is a contradictory affidavit that
indicates only that the affiant cannot maintain a consistent story or is willing to

offer a statement solely for the purpose of defeating summary judgment. A sham

? A tariff is a set of operating rules imposed by the Commonwealth that a
public utility must follow in order to provide services to customers. PPL Elec.
Utilities Corp. v. Pa. Pub. Util. Comm’n, 912 A.2d 386, 402 (Pa. Commw. Ct. 2006).
Public utility tariffs have the force and effect of law, and tariffs are binding on both
the utility and customer. Id.

® In its opposition to the instant motion, USAA concedes its willful
misconduct claim and pursues only a claim for wanton misconduct. (Doc. 72 at 10;
see also Doc. 75 at 6).
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affidavit cannot raise a genuine issue of fact because it is merely a variance from
earlier deposition testimony, and therefore no reasonable jury could rely on it to

find for the nonmovant.” Jiminez v. All Am. Rathskeller, Inc., 503 F.3d 247, 253 (3d

Cir. 2007). When it is clear that an affidavit is offered solely for the purpose of
defeating summary judgment, the court may disregard the contradictory affidavit.

Id.; Baer v. Chase, 392 F.3d 609, 624 (3d Cir. 2004); see also EBC, Inc. v. Clark Bldg.

Sys., Inc., 618 F.3d 253, 267-71 (3d Cir. 2010) (applying sham affidavit doctrine to
deposition errata sheet).

However, if the proponent offers a satisfactory explanation for contradictory
statements or independent evidence in the record to corroborate the affidavit,

courts generally refuse to disregard the affidavit. See Jiminez, 503 F.3d at 254;

Rossi v. All Holding Co., Inc., No. 3:CV-11-1641, 2014 WL 346934, at *6-7 (M.D. Pa.

Jan. 30, 2014). Disregarding statements in an affidavit or errata sheet is appropriate
only on “clear and extreme facts;” that is, when the affidavit is “flatly

contradictory” to the prior testimony. Coleman v. Cerski, No. 3:04-CV-1423, 2007

WL 2908266, at *5 (M.D. Pa. Oct. 4, 2007) (citing Videon Chevrolet, Inc. v. Gen.

Motors Corp., 992 F.2d 482, 488 (3d Cir. 1993)).

In the case sub judice, Mr. Panunto’s statements do not flatly contradict his
deposition testimony. Rather, his declarations are better characterized as
elaborating upon his deposition testimony. In paragraph 8 of the affidavit, Mr.
Panunto attests that “[m]ultiple voltage transients were occurring on the electrical

lines sufficient to cause the breakdown of the main circuit breaker.” (Doc. 64-4, Ex.
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C at 2; Ex. 71-2, Ex. 2 at 2). In his deposition, Mr. Panunto testified that “under
most cases the transients that the electric company produces are not sufficiently
powerful or sufficiently high voltage to cause the breakdown of the breakers.”
(Panunto Dep. 65:17-20). However, circuit breakers are designed to handle
transients “only up to a certain extent.” (Panunto Dep. 62:24-66:3). Mr. Panunto
further stated that 24 breaker trips in the two years prior to the fire was “terrible
power quality” and caused “sustained trauma” on Ms. Sonnen’s electrical
equipment. (Panunto Dep. 72:5-11). Viewed in this context, Mr. Panunto’s affidavit
is consistent with his cumulative deposition testimony.

In paragraph 6 of his affidavit, Mr. Panunto reiterates his opinion that Met-
Ed failed to keep its 720 distribution line free from tree contact despite its
awareness of a long history of outages related to tree contact. (Doc. 64-4, Ex. C at 2;
Ex. 71-2, Ex. 2 at 2). Met-Ed narrowly focuses on a single statement in Panunto’s

deposition, in which he stated “we don’t know why the breaker tripped.” (Doc. 74

at 5 (citing Panunto Dep. 75:4-5)). In context, Mr. Panunto acknowledged that there

is no direct evidence as to the cause of the breaker tripping; however, he testified
that, based on his personal experience, industry knowledge and Met-Ed’s internal
records, the most likely cause of the breaker tripping and power outage was
vegetation contact. (Panunto Dep. 85:22-87:14; see also Doc. 64-5, Ex. D).

Mr. Panunto further attests that “the area around Ms. Sonnen’s home and
the 720 distribution line is a tree-filled area with above-ground electrical lines.”
(Doc. 64-4, Ex. C at 3; Doc. 71-2, Ex. 2 at 3). Met-Ed cites a contradiction with Mr.
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Panunto’s testimony that he did not drive along the distribution line to evaluate
vegetation management. (Panunto Dep. 81:19-83:12, 95:11-14). Upon review of the
affidavit, it is clear that this statement merely establishes the parameters of Mr.
Panunto’s personal observations and photographic record from his investigation of
Ms. Sonnen’s home. (See Doc. 64-4, Ex. C at 2-3; Doc. 71-2, Ex. 2 at 2-3).

Lastly, Met-Ed asserts that Mr. Panunto raises the phenomenon of arc-
tracking for the first time in his affidavit in order to explain the gap between the
reclosing of the circuit breaker and the initial report of the fire. (Doc. 74 at 6).
However, Mr. Panunto opined that arc-tracking ultimately caused the electrical fire
in both his report and deposition. (Doc. 59-1, Ex. 1 at 4-5; Doc. 71-1, Ex. 1 at 4-5;
Panunto Dep. 72:19-21). He was simply never asked to explain or given an
opportunity to explain his opinion during the course of his deposition.

The court finds no indication that USAA submitted the affidavit or
completed the errata sheet in bad faith.* In the errata sheet, Mr. Panunto
maintains that he is not an expert in vegetation management, but clarifies that his

line management experience included assessments of vegetation management.

* Met-Ed avers that the timing of the affidavit and errata sheet are suspect
because both documents were filed in response to the motion in limine. (Doc. 74 at
4, 6-7). This argument is unavailing. It is well-established that a party may use a
supporting affidavit to elaborate upon, explain, or clarify prior testimony elicited by
opposing counsel in deposition. See, e.g., Grosso v. UPMC, 857 F. Supp. 2d 517, 523
n.5 (W.D. Pa. 2012); Lytle v. Capital Area Intermediate Unit, No. 1:05-CV-0133, 2009
WL 82483, at *2 (M.D. Pa. Jan. 9, 2009). Moreover, Med-Ed took the deposition of
Mr. Panunto on December 19, 2013. (Doc. 59 112; Doc. 71 112). Assuming USAA
received the deposition transcript on the same day, USAA completed the errata
sheet within 30 days on January 16, 2014. (See Doc. 64-5, Ex. D).
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(Doc. 64-5, Ex. D). Consistent with his expert report and deposition testimony, Mr.
Panunto also elaborated upon the basis for his opinion that vegetation contact
caused the power outage on November 17, 2010. (Id.; Doc. 59-1, Ex. 1 at 1-3; Doc.
71-1, Ex. 1 at 1-3; Panunto Dep. 23:14-25). Because no statement is “flatly
contradictory” to prior deposition testimony, the court declines to strike Mr.
Panunto’s affidavit and errata sheet.

B. Motion in limine

In its motion in limine, Met-Ed challenges Mr. Panunto’s expert testimony on
the basis of his qualifications, as well as the reliability and, therefore, the relevance
of his opinions. (See Doc. 57). Hence, the court will address each Rule 702
requirement.’

i. Qualifications
To qualify as an expert, “Rule 702 requires the witness to have ‘specialized

knowledge’ regarding the area of testimony.” Betterbox Commec’ns Ltd. v. BB

Techs., Inc., 300 F.3d 325, 335 (3d Cir. 2002) (quoting Waldorf v. Shuta, 142 F.3d 601,

® The court will not hold a Daubert hearing on the motion in limine to
exclude the testimony of Mr. Panunto. The decision “to hold [a Daubert hearing]
rests in the sound discretion of the district court” and, as noted by the Third
Circuit, a Daubert hearing is not always required. Padillas v. Stork—-Gamco, Inc.,
186 F.3d 412, 418 (3d Cir. 1999). There is a full record before the court on the issue
of admissibility, including Mr. Panunto’s expert report, deposition, and affidavit.
Nothing more is required for a court to determine the admissibility of an expert
witness. See Oddi v. Ford Motor Co., 234 F.3d 136, 154 (3d Cir. 2000) (upholding
district court’s decision to deny a Daubert hearing where the court “already had
before it the depositions and affidavits of the plaintiff’s experts”); States v.
Fernwood Hotel & Resort, No. 12-0906, 2014 WL 198568, at *1 (M.D. Pa. Jan. 15,
2014).
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625 (3d Cir. 1998)). The Third Circuit has instructed courts to interpret the
qualification requirement “liberally” and not to insist on a particular degree or
background when evaluating the qualifications of an expert. Waldorf, 142 F.3d at
625. “The language of Rule 702 and the accompanying advisory committee notes
make clear that various kinds of ‘knowledge, skill, experience, training, or

education,” qualify an expert as such.” In re Paoli R.R. Yard PCB Litig. (“Paoli I”),

916 F.2d 829, 855 (3d Cir. 1990) (quoting FED. R. EvID. 702).

“This liberal policy of admissibility extends to the substantive as well as the
formal qualifications of experts.” Pineda, 520 F.3d at 244. Thus, the court has
“eschewed imposing overly rigorous requirements of expertise and [has] been
satisfied with more generalized qualifications.” In re Paoli II, 35 F.3d at 741. “Itis
an abuse of discretion to exclude testimony simply because the trial court does not
deem the proposed expert to be the best qualified or because the proposed expert
does not have the specialization that the court considers most appropriate.”

Pineda, 520 F.3d at 244 (quoting Holbrook v. Lykes Bros. S.S. Co., 80 F.3d 777, 782

(3d Cir. 1996)).

In the instant motion in limine, Met-Ed argues that Mr. Panunto’s opinions
regarding the breach of a duty of care are necessarily based on expertise in
vegetation management. (Doc. 57 at 5-7). However, Mr. Panunto is not qualified to
offer such opinions because he admitted in his deposition that he has no special
training or specific expertise in vegetation management. (Id. at 6). The court finds

this argument unpersuasive.
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In its expert disclosures, USAA designated Mr. Panunto as an electrical
engineering, electric utility, and forensic fire causation expert to opine on the
standards of care for electric utilities and breach thereof, as well as the cause of the
electrical fire. (Doc. 64-1 at 5; Doc. 64-2, Ex. A; Doc. 71-6, Ex. 6). USAA relied
principally upon Mr. Panunto’s over 40 years of experience in line management,
and most assuredly did not retain Mr. Panunto solely to evaluate vegetation
management. (Doc. 64-1 at 5-6; Doc. 64-3, Ex. B; Doc. 71-4, Ex. 4). In his capacity as
a forensic engineer, Mr. Panunto has investigated and testified in numerous cases
involving inadequate tree trimming resulting in outages, electric shock to persons,
and death. (Doc. 64-1 at 6; Doc. 64-4, Ex. C at 2; Doc. 71-2, Ex. 2 at 2). As a result,
Mr. Panunto has become familiar with both state and national guidelines for
vegetation management related to distribution and transmission lines. (Doc. 64-1 at
6; Doc. 64-4, Ex. C at 2; Doc. 71-2, Ex. 2 at 2).

Accordingly, the court finds that Mr. Panunto need not be a substantive
expert in vegetation management; his expertise in the electric utility industry is
more than sufficient to opine on the breach of a duty of care and likely cause of the
electrical fire in Ms. Sonnen’s home. Any further deficiencies in Mr. Panunto’s
qualifications, such as the lack of specialized training in vegetation management,
goes to the weight of his testimony rather than its admissibility. Therefore, Mr.

Panunto satisfies Rule 702's liberal qualification requirement.
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ii. Reliability

Met-Ed also contests the reliability of Mr. Panunto’s proposed testimony.
(Doc. 57 at 8-13). Expert testimony is “reliable” when it is based upon sound
methodology and technique. In re Paoli II, 35 F.3d at 742. The touchstone is
whether the expert’s methodology is “sufficiently reliable so that it will aid the jury
in reaching accurate results.” Id. at 744 (internal quotation omitted). Notably,
“[t]he evidentiary requirement of reliability is lower than the merits standard of
correctness.” Id. “As long as an expert’s scientific testimony rests upon ‘good
grounds, based on what is known,’ it should be tested by the adversary
process—competing expert testimony and active cross-examination—rather than
excluded from jurors’ scrutiny for fear that they will not grasp its complexities or

satisfactorily weigh its inadequacies.” United States v. Mitchell, 365 F.3d 215, 244

(3d Cir. 2004) (quoting Ruiz-Troche v. Pepsi Cola of P.R. Bottling Co., 161 F.3d 77,

85 (1st Cir. 1998)); Kannankeril, 128 F.3d at 806 (“Admissibility decisions focus on
the expert’s methods and reasoning; credibility decisions arise after admissibility
has been determined”).

The Third Circuit has enumerated several factors to guide the court’s
reliability inquiry:

(1) whether a method consists of a testable hypothesis; (2) whether the

method has been subject to peer review; (3) the known or potential rate

of error; (4) the existence and maintenance of standards controlling the

technique’s operation; (5) whether the method is generally accepted; (6)
therelationship ofthe technique to methods which have been established

15
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to be reliable; (7) the qualifications of the expert witness testifying based

on the methodology; and (8) the non-judicial uses to which the method

has been put.
Pineda, 520 F.3d at 248 (citing In re Paoli II, 35 F.3d at 742 n.8). This list of factors is
a “convenient starting point,” but is “neither exhaustive nor applicable in every
case.” Kannankeril, 128 F.3d at 806-07. In some cases, the relevant reliability

concerns “may focus upon personal knowledge or experience,” rather than

“scientific foundations.” Kumho Tire Co. v. Carmichael, 526 U.S. 137, 150 (1999);

see also States, 2014 WL 198568, at *3 (holding that expert’s practical and
specialized experience rendered his opinions sufficiently reliable despite a lack of a
scientific hypothesis or testable theory). Accordingly, the Rule 702 reliability
inquiry is a flexible one, and the factors considered must be tied to the facts of the

case. Kumbho Tire Co., 526 U.S. at 141.

On January 11, 2011, Mr. Panunto conducted an independent fire
investigation at the scene of the electrical fire in accordance with National Fire
Protection Association 921 Guide for Fire and Explosion Investigations.® (Doc. 59-1,
Ex. 1 at 1; Doc. 71-1, Ex. 1 at 1; Doc. 64-4, Ex. C at 3; Doc. 71-2, Ex. 2 at 3). Mr.
Panunto began with an external inspection and made a contemporaneous

photographic record of the electric service entering Ms. Sonnen’s basement.

% Numerous courts have recognized NFPA 921 as reliable for purposes of
Rule 702. See, e.g., Hoang v. Funai Corp., Inc., 652 F. Supp. 2d 564 (M.D. Pa. 2009);
Booth v. Black & Decker, Inc., 166 F. Supp. 2d 215, 220 (E.D. Pa. 2001); United
States v. Zhou, Crim. A. No. 06-286, 2008 WL 4067103, *5 (D.N.J. Aug. 25, 2008)
(citing Fireman’s Fund Ins. Co. v. Canon U.S.A., Inc., 394 F.3d 1054, 1057-58 (8th
Cir. 2005).
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(Panunto Dep. 20:10-24; Doc. 64-4, Ex. C at 3; Doc. 71-2, Ex. 2 at 3). He then
received a briefing from the fire marshal, who stated that the fire started inside the
distribution panel at the main circuit breaker right below the kitchen and burned
up through the kitchen floor. (Panunto Dep. 22:11-23:4; see also Doc. 59-1, Ex. 1 at
2; Doc. 71-1, Ex. 1 at 2). The fire marshal also indicated that there were strong,
gusty winds on the day of the fire and that lights had been blinking on and off in the
neighborhood, suggesting that a power surge impacted the circuit breaker.
(Panunto Dep. 23:18-25; see also Doc. 59-1, Ex. 1 at 1-2; Doc. 71-1, Ex. 1 at 1-2).

Mr. Panunto continued his inspection from the outside to the inside of the
house, and from the least damaged to most damaged areas of the house in order to
identify the source of the fire. (Panunto Dep. 29:8-11, 30:3-31:21; Doc. 64-4, Ex. C at
3; Doc. 71-2, Ex. 2 at 3). Mr. Panunto inspected all other electrical devices to
eliminate them as the cause of the fire. (Panunto Dep. 28:12-31-2; Doc. 64-4, Ex. C
at 3; Doc. 71-2, Ex. 2 at 3). After identifying the distribution panel in the basement
as the origin of the fire, Mr. Panunto proceeded to examine all of the electrical work
around the distribution panel. (Panunto Dep. 35:2-39:11; Doc. 64-4, Ex. C at 3; Doc.
71-2, Ex. 2 at 3). Upon agreement of the parties, Mr. Panunto retained the electric
service cable and distribution panel for further investigation. (Panunto Dep. 39:6-
41:10).

On November 8, 2012, Mr. Panunto and the other relevant parties dissected
and examined the retained evidence in Mr. Panunto’s laboratory. (Doc. 64-4, Ex. C
at 3; Doc. 71-2, Ex. 2 at 3). During the investigation, Mr. Panunto did not find any
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indication that there was a defect in the main circuit breaker or that any water
damage or dirt accumulation caused a deterioration of the panel. (Panunto Dep.
58:20-62:9; 88:13-90:24; Doc. 64-4, Ex. C at 2, 4; Doc. 71-2, Ex. 2 at 2, 4). Mr. Panunto
used the police and fire department reports, witness statements, and Met-Ed’s
internal records to deduce that vegetation contacted the distribution line on
November 17, 2010 as a result of high winds and inadequate tree trimming.
(Panunto Dep. 67:13-68:4; Doc. 64-4, Ex. C at 3; Doc. 71-2, Ex. 2 at 3; Doc. 59-1, Ex. 1
at 3; Doc. 71-1, Ex. 1 at 3). This vegetation contact caused the tripping of the
Zionsview substation breaker. (Doc. 59-1, Ex. 1 at 3; Doc. 71-1, Ex. 1 at 3). Asa
result of a seven-second power outage, high-voltage transients initiated arc-tracking
at the main circuit breaker in Ms. Sonnen’s home and caused the electrical fire.
(Panunto Dep. 71:17-72:21; 95:5-99:21; Doc. 59-1, Ex. 1 at 5; Doc. 71-1, Ex. 1 at 5; Doc.
64-4, Ex. C at 3; Doc. 71-2, Ex. 2 at 3).

The court notes that Met-Ed does not challenge the method by which Mr.
Panunto conducted his investigation. (Doc. 74 at 9). Rather, Met-Ed argues that
Mr. Panunto’s opinions do not reliably flow from the known facts. (Doc. 57 at 9-13;
Doc. 74 at 9). In particular, Met-Ed challenges Mr. Panunto’s conclusion that
vegetation contact caused the tripping of the Zionsview substation breaker despite
the absence of any direct evidence of vegetation contact, and the occurrence of
electrical transients sufficient to cause a breakdown of electrical equipment. (Doc.
74 at 9). Even if vegetation contact occurred, Mr. Panunto merely offers subjective
opinions on the adequacy of Met-Ed’s vegetation management. (Id.)
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Met-Ed primarily relies upon Buzzerd v. Flagship Carwash of Port St. Lucis,

Inc., 669 F. Supp. 2d 514 (M.D. Pa. 2009), aff’d, 397 F. App’x 797 (3d Cir. 2010). In
that case, the court found that the first expert did not possess proper qualifications
or offer any methodology for his opinions on the relevant issue in the case, and the
second expert ignored his own scientific data to reach his conclusions. Id. at 522-30.
Both experts’ opinions were thus “based on speculation, and [were] not the product
of a reliable methodology.” Id. at 524. Buzzerd is distinguishable from this case.

Unlike Buzzerd, Mr. Panunto is not offering a mere theory on the issues of
breach of duty and causation. Mr. Panunto conducted a thorough and methodical
investigation to eliminate other potential causes of the electrical fire, such as
equipment defect and environmental factors. He used circumstantial record
evidence showing a high likelihood of vegetation contact with the 720 distribution
line to conclude that such contact initiated a power outage and high-voltage
transients, which caused the fire in Ms. Sonnen’s electrical equipment.

On December 19, 2013, Met-Ed deposed Mr. Panunto, in which Mr. Panunto
elaborated upon his opinions regarding breach of a duty of care and causation. Mr.
Panunto noted that, in the two years preceding the fire, the circuit breaker at the
Zionsview substation tripped 24 times. (Panunto Dep. 96:14-17). Met-Ed’s internal
records indicate that many of those outages were caused by windy conditions,
leading to an inference of vegetation contact. (Panunto Dep. 67:22-68:12, 87:10-23;
see also Doc. 64-5, Ex. D). Mr. Panunto also relied upon his own experience and
industry peer-reviewed materials to conclude that vegetation contact with the 720
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distribution line most likely caused the seven-second power outage. (Panunto Dep.
85:22-87:4). Mr. Panunto explained that it is well-established in the electric utility
industry that “probably 90 percent of all distribution line outages are caused by
vegetation.” (Panunto Dep. 86:9-11; 95:5-22). “[I]f we’ve had this many outages
over the past few years[,] . . . there has to be a problem with the vegetation
management.” (Panunto Dep. 99:19-21).

Mr. Panunto next opined that the repeated power outages triggered repeated
high-voltage transients, thus causing accelerated wear and eventual failure of the
main circuit breaker. (Panunto Dep. 96:23-97:2). In his report, Mr. Panunto cited to
peer-reviewed materials regarding the negative effects of breaker trips and high-
voltage transients on electrical equipment. (Doc. 59-1, Ex. 1 at 3-4; Doc. 71-1, Ex. 1
at 3-4). Mr. Panunto acknowledges that Met-Ed did not maintain any
instrumentation on the 720 distribution line to measure the precise levels of the
transients from each breaker trip. (Panunto Dep. 97:3-13). Nevertheless, Mr.
Panunto testified that the electrical system was not designed to handle high-voltage
transients on such a frequent basis. (Panunto Dep. 72:4-11).

Upon a review of the record, the court finds that “there is not such a great
gap between the data and the conclusion reached to render [the expert’s] opinion
unreliable.” Hoang, 652 F. Supp. 2d at 574. The court will not exclude Mr.
Panunto’s opinions simply because there is no direct evidence of vegetation contact
or concrete measurements of the voltage transients on the 720 distribution line. Mr.

Panunto’s opinions are consistent with his personal and practical experience, the
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reasonable inferences from Met-Ed’s internal records of power outages, and peer-
reviewed material on the impact of such outages. Thus, Mr. Panunto meets the
reliability standard under Rule 702.
iii. Fit
The third prong of the Rule 702 inquiry requires that the expert testimony
“fit” by assisting the trier of fact. Oddi, 234 F.3d at 145. Admissibility under the fit
standard depends in part on the proffered connection between the expert’s

investigation results and the factual disputes in the case. See In re Paoli II, 35 F.3d

at 843. The instant case turns on whether Met-Ed breached a duty of care to supply
safe and reliable electrical service and thereby caused the electrical fire. Mr.
Panunto’s opinions that inadequate vegetation management caused a pattern of
power outages and high-voltage transients that eventually started the fire in Ms.
Sonnen’s home are clearly relevant to the issue of negligence. Therefore, the court
concludes that Mr. Panunto’s expert report and testimony will assist the jury in
deciding the case and the court will deny the motion in limine.

C. Motion for Summary Judgment

i. Negligence Claim

Met-Ed’s motion for summary judgment centers upon the argument that
USAA lacks adequate evidence to establish the breach of duty and causation
elements of a negligence claim without Mr. Panunto’s expert testimony. (Doc. 60 at

4-9). Given the court’s conclusion that Mr. Panunto’s expert testimony is

21




Case 1:12-cv-01178-CCC Document 89 Filed 07/16/14 Page 22 of 31

admissible, the court must assess whether there is adequate evidence as a matter of
law to preclude summary judgment on the negligence claim.

Under Pennsylvania law, a plaintiff must demonstrate each of the following
factors for a negligence claim: (1) a duty or obligation recognized by the law,
requiring the actor to conform to a certain standard of conduct; (2) a failure to
conform to the standard required; (3) a causal connection between the conduct and
the resulting injury; and (4) actual loss or damage resulting to the interests of

another. Thomas ex rel. Thomas v. Staples, Inc., No. 09-3771, F. Supp.2d _,

2014 WL 882671, at *9 (E.D. Pa. Mar. 6, 2014) (citing Morena v. South Hills Health

Sys., 462 A.2d 680, 684 n.5 (Pa. 1983)); R.W. v. Manzek, 888 A.2d 740, 746 (Pa. 2005).

The parties do not dispute that Met-Ed faces a legally cognizable duty to
provide safe and reliable electric service. (See Doc. 71-7, Ex. 7 at 10). The NESC
establishes the relevant standard of care for electrical utilities and is incorporated
into Met-Ed’s Tariff. (Doc. 71-13, Salver Dep. 27:4-31:14, Apr. 12, 2013; Doc. 59-3,
Ex. 3; Doc. 72 at 4). In particular, Rule 218 of the NESC provides that “[v]egetation
that may damage ungrounded supply conductors should be pruned or removed.”
(Doc. 71-2, Ex. 2 at 2; Doc. 72 at 4). Met-Ed recognizes its duty on its website and
informs its customers that, “[t]o provide safe and reliable electric service for our
customers, trees must be properly maintained and kept clear of electric power
lines.” (Doc. 71-7, Ex. 7 at 14).

USAA relies on Mr. Panunto’s expert report and testimony to establish Met-
Ed’s breach of the duty of care. (Doc. 72 at 5-6). In his expert report, Mr. Panunto
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opined that Met-Ed breached its duty of care when it failed to properly manage
vegetation contact with the 720 distribution line. (Doc. 59-1, Ex. 1 at 5; Doc. 71-1,
Ex. 1 at 5). As previously discussed, the evidence of such breach stems from a
history of power outages in the two years preceding the electrical fire in Ms.
Sonnen’s home. (See Doc. 71-2, Ex. 2 at 2-3). Based upon his experience and
industry knowledge, Mr. Panunto concluded that the explanation for such frequent
power outages and the outage at issue is vegetation contact. (Id.) Met-Ed’s own
records indicate that many of the power outages occurred in stormy or windy
conditions. (See Salver Dep., Ex. 1). In fact, on November 17, 2010, Met-Ed
recorded windy conditions in excess of 45 mph next to the entry for the 12:57 p.m.
power outage. (Id.) The fire marshal also informed Mr. Panunto that there were
strong, gusty winds, causing the lights in the area to flicker. (Panunto Dep. 23:18-
25; Doc. 59-1, Ex. 1 at 1-2; Doc. 71-1, Ex. 1 at 1-2). Lastly, Ms. Sonnen’s neighbor,
Jessica Ballew, estimated up to 60 power interruptions in approximately 11 years
and testified that Ms. Sonnen’s brother, Edwin Clemens, often helped manage
vegetation contact on her electric lines. (Doc. 59-1, Ex. 1 at 4; Doc. 71-1, Ex. 1 at 4;
Doc. 11-11, Ex. 9, Ballew Dep. 7:20-25, 19:19-20:23, 27:3-14, May 8, 2013).

In response, Met-Ed argues that USAA must establish not only vegetation
contact, but that the vegetation contact was the result of inadequate vegetation
management. (Doc. 75 at 2). Met-Ed notes that Mr. Panunto found Met-Ed’s
vegetation management plan to be approved by the PPUC and in compliance with
the NESC. (Doc. 60 at 6-7; Doc. 75 at 4). This argument is inapposite. The

23




Case 1:12-cv-01178-CCC Document 89 Filed 07/16/14 Page 24 of 31

existence of the vegetation management plan does not negate evidence of non-
compliance with the plan. The court finds that summary judgment is inappropriate
because sufficient evidence exists to support a judgment in favor of USAA on the
issue of breach of the duty of care.

With respect to causation, Mr. Panunto provided a detailed explanation of his
investigation and peer-reviewed materials to support his conclusion that frequent
power outages from vegetation contact triggered electrical transients that caused
accelerated wear and eventual failure of Ms. Sonnen’s electrical equipment. (Doc.
59-1, Ex. 1 at 4-5; Doc. 71-1, Ex. 1 at 4-5). Based upon the expert opinion and the
record evidence, a reasonable jury could conclude that the power outage on
November 17, 2010 was the straw that broke the camel’s back. The electrical
transients caused the main circuit breaker to flash over and initiate electric arcing,
thus igniting the electrical panel.

The information on Met-Ed’s website also supports Mr. Panunto’s opinions
regarding the impact of electrical transients on electrical equipment. Met-Ed warns
its customers that “the effect of power disturbances may range from instant
breakdown to more gradual deterioration over time.” (Doc. 71-7, Ex. 7 at 17).
Based upon this evidence, the court will deny Met-Ed’s motion for summary
judgment on the issue of causation.

it. Rule 24 of the Tariff Bars Negligence Claim

Met-Ed also seeks summary judgment on USAA’s negligence claim on

grounds that Rule 24 of the Tariff limits Met-Ed’s liability for claims arising from
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defects with electrical wiring and equipment installed by its customers. (Doc. 60 at
10-11). Rule 24 provides, in relevant part, that:

The Customer, by accepting service from the Company, assumes

responsibility for the safety and adequacy of the wiring and equipment

installed by the Customer. The Customer agrees to indemnify and save
harmless the Company from any liability which may arise as a result of

the presence or use of the Company’s electric service or property, defects

in wiring or devices on the Customer’s premises, or the Customer’s

failure to comply with the National Electrical Code.
(Doc. 59-3, Ex. 3).

Met-Ed refers to Mr. Panunto’s report to establish that the cause of the
electrical fire was “accelerated wear and catastrophic deterioration of the main
circuit breaker in the Sonnen’s distribution panel.” (Doc. 60 at 10-11 (quoting Doc.
59-1, Ex. 1 at 5)). The report also stated that the main circuit breaker was a pre-
existing weak point on the electric system, which can prematurely age or
immediately flash over as a result of electric transients. (Doc. 75 at 5-6 (citing Doc.
59-1, Ex. 1 at 3)). Because Ms. Sonnen bears responsibility for the installation and
maintenance of her electrical equipment, Rule 24 bars the negligence claim. (Doc.
60 at 10; Doc. 75 at 5; see also Panunto Dep. 66:7-17, 91:9-92:10).

The court finds, however, that a genuine issue of material fact exists as to the
cause of the electrical fire. Even though the main circuit breaker was the ultimate
cause of the fire, Mr. Panunto opined that Met-Ed’s inadequate vegetation
management caused accelerated wear and deterioration of the electrical equipment
in the first instance. (Doc. 72 at 7). Specifically, Mr. Panunto explained that the

circuit breakers serve to protect the electrical panel in the home up to a certain
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point. (Panunto Dep. 62:24-66:3). Ostensibly, Met-Ed should have installed
overcurrent fuses, which are weak links that isolate the source of an overcurrent, on
their distribution lines. (Panunto Dep. 93:24-94:15). Without such fuses, the
frequency of the power outages and electrical transients inflicted “sustained
trauma” on Ms. Sonnen’s electrical equipment. (Panunto Dep. 72:5-11). Mr.
Panunto further eliminated equipment defect and environmental factors, such as
dirt accumulation or water damage, as potential causes of the electrical fire.
(Panunto Dep. 58:20-62:9, 88:4-90:24; Doc. 71-2, Ex. 2 at 2, 4). Given the factual
dispute on the issue of causation, the court must submit the negligence claim to the
jury and deny the motion for summary judgment.’
iii.  Wanton Misconduct

Lastly, Met-Ed moves for summary judgment on the claim for wanton

misconduct and asserts that the grant of summary judgment would deprive the

court of subject-matter jurisdiction. (Doc. 60 at 11-13). Without a willful or wanton

TUSAA asserts that Rule 24 of the Tariff does not require Ms. Sonnen or her
subrogee to indemnify Met-Ed under certain contract principles. (Doc. 72 at 7-8).
Because the court concludes that Rule 24 of the Tariff does not bar USAA’s claims,
the court need not consider this argument.
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misconduct claim, Rule 24 of the Tariff limits Met-Ed’s liability to $500,® precluding
an amount in controversy in excess of $75,000 for diversity jurisdiction. (Id. at 13).
In the amended complaint, USAA claims that Met-Ed’s failure to adequately
manage vegetation along the 720 distribution line with knowledge of unsafe
conditions constitutes wanton misconduct. (Doc. 10 11 19-20; see also Doc. 72 at 2).
The Tariff, however, does not define a claim for wanton misconduct. Under
Pennsylvania law, wanton misconduct means that the defendant has “intentionally
done an act of an unreasonable character, in disregard of a risk known to him or so
obvious that he must be taken to have been aware of it, and so great as to make it
highly probable that harm would follow. It usually is accompanied by a conscious

indifference to the consequences.” Evans v. Phila. Transp. Co., 212 A.2d 440, 443

(Pa. 1965) (citing PROSSER ON TORTS § 33 at 151 (2d ed. 1955)). “[A]ctual prior
knowledge of the injured person’s peril need not be affirmatively established to
constitute wanton misconduct.” Id. at 443-44 (emphasis in original). “If the

[defendant] realizes or at least has knowledge of sufficient facts to cause a

® Paragraph 3 of Rule 24 provides that:

[Ulnless caused by willful and or wanton misconduct of the Company, the
liability of the Company to Customers or third parties for all injuries and
damages. .. caused by various interruptions in electrical supply, high or
low voltage, spikes, surges, single phasing, phase failure or reversal, stray
voltage, neutral to earth voltage, equipment failure or malfunction,
response time to electrical outages and emergencies . . . shall be limited
to Five Hundred Dollars ($500) for residential customers. . ..

(Doc. 60 at 11; Doc. 59-3, Ex. 3).
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reasonable man to realize the existing peril for a sufficient period of time
beforehand to give him a reasonable opportunity to take means to avoid the
accident, then he is guilty of wanton misconduct if the [defendant] recklessly
disregards the existing danger.” Id. at 444 (emphasis in original).
Pennsylvania courts have adopted the definition of reckless set forth in

Section 500 of the Restatement (Second) of Torts. Stubbs v. Frazer, 454 A.2d 119,

120 (Pa. Super. Ct. 1982). A defendant is reckless when he “intentionally does an
act or fails to do ant act which it is his duty to the other to do, knowing or having
reason to know of facts which would lead a reasonable man to realize that the
[defendant’s] conduct not only creates an unreasonable risk of bodily harm to the
other but also involves a high degree of probability that substantial harm will result
to him.” Evans, 212 A.2d at 444, see also Stubbs, 454 A.2d at 120-21 (citing
Restatement (Second) of the Law of Torts § 500 (1965)). “If the conduct involves a
high degree of chance that serious harm will result, the fact that the [defendant]
knows or has reason to know that another person is within the range of its effect is
conclusive of his or her recklessness.” Evans, 212 A.2d at 444 (quoting Restatement
(Second) of the Law of Torts § 500 cmt. d (1965)).

Wanton misconduct is different from both negligence and willful misconduct.
Negligence consists of “mere inadvertence, incompetence, unskillfulness, or a
failure to take precautions,” whereas recklessness or wanton misconduct requires a
“conscious choice of a course of action, either with knowledge of the serious danger
to others involved in it or with knowledge of facts which would disclose this danger
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to any reasonable man.” Stubbs, 454 A.2d at 120-21 (quoting Restatement (Second)
of the Law of Torts § 500 cmt. g (1965)). Willful misconduct goes a step beyond
wanton misconduct and exists when a defendant desires to bring about the result or

he is aware that it was substantially certain to ensue. Saaybe v. Penn. Cent.

Transp. Co., 438 F. Supp. 65, 69 n.6 (E.D. Pa. 1977) (citing Evans, 212 A.2d at 443).
The crucial issue in determining liability under any of the three categories is
whether or not the defendant had reason to know of the risk of harm created by his
conduct. Id. As a general rule, it is the role of the jury to determine the extent of a
defendant’s knowledge under the circumstances. Id.; Evans, 212 A.2d at 445;
Stubbs, 454 A.2d at 121.

In the instant action, USAA relies upon Mr. Panunto’s expert opinions and
Met-Ed’s documentary evidence to establish a claim for wanton misconduct. (Doc.
72 at 12). On its website, Met-Ed reaffirms its duty to provide safe and reliable
electric service to its customers by conducting vegetation management. “Keeping
our transmission and distribution rights-of-way free of incompatible trees and other
vegetation is key to ensuring reliable and safe electric service. Trees are a leading
cause of electrical power outages. In fact when trees and power lines touch it is a
very dangerous situation and may even be deadly to anyone in close proximity.”
(Doc. 71-7, Ex. 7 at 12, 14). Met-Ed also recognizes the effect of electrical
disturbances on electrical equipment within the home by stating that “the effect of
power disturbances may range from instant breakdown to more gradual
deterioration over time.” (Id. at 17).
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A reasonable jury could find that Met-Ed recklessly ignored its duty to
provide safe and reliable electric service as well as the high risk of electrical
disturbances damaging its customers’ electrical equipment. Met-Ed had sufficient
facts to investigate the issue of vegetation contact; indeed, it is undisputed that Met-
Ed recorded 24 power outages in just two years on a single distribution line. (See
Salver Dep., Ex. 1). Met-Ed was aware of probable vegetation contact from both
customer complaints and its own records of power outages on windy or stormy
days. (Id.; Doc. 71-2, Ex. 2 at 3; Panunto Dep. 67:19-68:4; Doc. 64-5, Ex. D). Despite
Met-Ed’s knowledge of the numerous power outages, Met-Ed did not perform
necessary vegetation management. (Doc. 59-1, Ex. 1 at 5; Doc. 71-1, Ex. 1 at 5).

Met-Ed counters that, in accordance with its vegetation management plan,
Met-Ed performed vegetation management on the 720 distribution line just one
year before the fire. (Doc. 75 at 7). Moreover, Ms. Ballew’s complaints did not
relate to the 720 distribution line and are therefore irrelevant to Met-Ed’s
knowledge. (Doc. 60 at 12-13). The court notes that neither argument contravenes
the evidence of Met-Ed’s failure to address numerous power outages on the 720
distribution line. Therefore, the court finds that USAA proffers sufficient evidence
of Met-Ed’s knowledge of repeated vegetation contact and failure to act to survive

summary judgment.
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

USAA CASUALTY INSURANCE : NO. 1:12-CV-1178-CCC
COMPANY a/s/o JOAN SONNEN,
Plaintiff : CIVIL ACTION - LAW
V.

: Honorable Christopher C. Conner
METROPOLITAN EDISON COMPANY,:
Defendant/Third-party Plaintiff
Electronically Filed
V.

SQUARE D COMPANY and
SCHNEIDER ELECTRIC USA, INC,,
Additional Defendants/ :
Third-party Defendants : JURY TRIAL DEMANDED

MOTION IN LIMINE TO EXCLUDE
EXPERT TESTIMONY OF RONALD J. PANUNTO, P.E.. C.F.E.l., C.F.C.
FILED BY DEFENDANT, METROPOLITAN EDISON COMPANY

NOW COMES, Defendant, Metropolitan Edison Company, by and through its
attorneys, Peters & Wasilefski, and moves this Court to exclude the proposed expert
testimony of Ronald J. Panunto, P.E., C.F.E.l., C.F.C., for the following reasons:

1. On June 20, 2012, Plaintiff, USAA Casualty Insurance Company as
subrogee of Joan Sonnen (“USAA”) filed a four-count Complaint against Defendant,
Metropolitan Edison Company (“Met-Ed”).

2. A First Amended Complaint was filed on August 1, 2012 asserting a cause
of action alleging negligence and in a separate count alleging willful and wanton conduct.
(Doc. 10).

3. Plaintiff alleges that the fire originated as a result of an electrical defect,
malfunction, or fault or series thereof to electrical equipment and was caused by power

surges and voltage imbalances. (Doc. 10 at {1 9-10).
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4, In support of its claim, Plaintiff provided the expert report of Ronald J.
Panunto, P.E., C.F.E.l., C.F.C. A true and correct copy of Mr. Panunto’s report is
attached hereto as Exhibit “1”.

5. Mr. Panunto reaches the following conclusions:

It is my opinion based on a reasonable degree of engineering and
scientific certainty and industry standards that:

1. Metropolitan Edison (First Energy) did not
adequately maintain trees/tree branches along the
route of the 720 distribution line as required by
Rule 218 of the National Electrical Safety Code and
the Pennsylvania Public Utility Commission.

2. Inadequate vegetation management by Metropolitan
Edison led to many power outage for customers fed
from this line, including Ms. Sonnen, prior to the
fire at issue.

3. Repeated power outages caused repeated high-
voltage transients causing accelerated wear and
catastrophic failure of the main circuit breaker in
the Sonnen’s distribution panel.

4. Metropolitan Edison (First Energy) was aware of
the repeated power outages on the 720 Distribution
line, and of complaints regarding vegetation
management, and despite this knowledge failed to
properly respond and perform necessary vegetation
management to avoid the known problem of
accelerated wear of the electrical equipment of its
customers on that line.

5. The power outages and resultant high-voltage
transients from tree contact on November 17, 2010
caused the electrical failure at the main circuit
breaker in the Square D distribution panel.

6. The fire occurred as a direct result of the outage-
caused, high-voltage transients that caused the main
circuit breaker to flash over and the resulting
electric arc to ignite the insulation on the panel’s
wiring.
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Exh. “1” at p. 5.

6. On December 19, 2013 Met-Ed took the deposition of Mr. Panunto. The
deposition transcript of Ronald J. Panunto (omitting the voluminous exhibits) is attached
hereto as Exhibit “2”.

7. Met-Ed files this Motion in Limine to exclude the proposed expert
testimony of Mr. Panunto because his testimony does not meet any of the requirements of
Federal Rule of Evidence 702.

8. “Where, as here, a party challenges the admissibility of a proffered expert
opinion, the trial court must inquire into: (1) the qualifications of the expert, (2) the
reliability of the process or technique the expert used in formulating the opinion, and (3)

the “fit” between the opinion and the facts in dispute.” Buzzerd v. Flagship Carwash of

Port St. Lucie, Inc., 669 F.Supp.2d 514, 519 (M.D. Pa. 2009).

QUALIFICATIONS

9. “...[T]he expert's credentials must be assessed in the context of the issue
on which the proponent of the expert testimony carries the burden of proof.” 1d. at 522.

10. Mr. Panunto’s opinions with regard to the breach of the standard of care
are all based upon a necessary knowledge of and experience with vegetation management
standards. To wit, he opines that Met-Ed: 1. “did not adequately maintain trees/tree
branches along the route of the power line”; 2. had “inadequate vegetation management”;
and 4. “failed to properly respond and perform necessary vegetation management.” Exh.
“17atp.5. 11. At his deposition Mr. Panunto admitted that he has no expertise in
vegetation management and was not even tasked with evaluating the vegetation

management on this line:
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Okay. Well, let me ask you a little bit about that because |
looked through your CV and you’re not an arborist, are
you?

No.

And you’re not a forester?

No.

In fact, you have no training with regard to vegetation. Am
| correct?

That’s correct.

And, in fact, | looked at your CV and even when you
worked for an electric utility you were never assigned to a
department that was responsible for vegetation
maintenance. Am | correct?

You’re correct.

You do belong to an arboration, Arborators—

Utilities Arboration (sic) Association.

Yea. And that’s just an association | can join, correct?
Yes, sir.

All I have to do is pay my fee?

Yes, sir.

It doesn’t make you an expert in vegetation maintenance,
does it?

Not at all.

And, in fact, you’re not an expert in vegetation
maintenance, are you?

| am not.
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Q. And it’s not—am | correct in this it’s not your function to
evaluate the vegetation maintenance that was done on this
line? Am I correct?

Mr. Kirker: Obijection.
The Deponent: I have evaluated vegetation
management.

By Mr. Wasilefski:

Q. | didn’t ask that. | asked was it your function to evaluate
the vegetation management on this line?

A. Not specifically.
Q. And, in fact, you didn’t, did you?
Mr. Kirker: Objection.
The Deponent: No.
By Mr. Wasilefski:
Q. No, you didn’t?
A. I did not.
Panunto Dep. at p. 84, In. 2 to p. 85, In. 21 [emphasis added].
12.  As in Buzzerd, Mr. Panunto’s opinions and testimony as to an alleged
breach of the standard of care by Met-Ed are not admissible because he is not qualified to
render any expert opinions regarding vegetation management.

RELIABILITY

13. “Our Court of Appeals has identified the following non-exclusive list of
eight factors pertaining to reliability, which may or may not be relevant depending upon
the case: (1) whether a method consists of a testable hypothesis; (2) whether the method

has been subject to peer review; (3) the known or potential rate of error; (4) the existence
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and maintenance of standards controlling the technique's operation; (5) whether the
method is generally accepted; (6) the relationship of the technique to methods which have
been established to be reliable; (7) the qualifications of the expert witness testifying
based on the methodology; and (8) the non-judicial uses to which the method has been
put.” Buzzerd, 669 F. Supp.2d at 523.

14. “It is one thing to draw logical inferences from facts, but quite another to
make giant leaps to reach a conclusion that fits one's theory, especially where known
facts make the leap improbable.” Id. at 526.

15. Mr. Panunto does not identify any methodology upon which he bases his
opinion.

16. His opinions, like the opinions of the experts in Buzzerd, do not reliably
flow from the known facts and are, in fact, contrary to the known facts.

17. He admits that the breaker at the substation opened at 12:57 p.m. for seven
seconds and then reclosed. 1d. at p. 77, In. 7-14. He testified that despite not having any
evidence of a tree contacting the line on November 17, 2010 at 12:57 p.m. it is his
opinion that a tree did contact the line causing the breaker to operate because that is most
likely what happened. 1d. at p. 85, In. 22 to p. 87, In. 4. Yet he admitted “...we don’t
know why the breaker tripped.” Id. at p. 75, In. 4-5.

18. Mr. Panunto’s testimony is no different than the experts in Buzzerd who,
despite having no evidence of dangerous levels of carbon monoxide in the passenger
compartment of the truck, still opined that such dangerous levels were present.

19. When pressed as to why he believed that a fallen tree branch was most

likely the cause of the operation of the breaker on November 17, 2010, he testified that
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there was approximately one power outage per month in the two years preceding the fire
and “if we’ve had this many outages over the past few years that there has to be a
problem with the vegetation management.” Id at p. 99, In. 19-21.

20. He admitted that he has no evidence that any of the power outages in the
two years leading up to the fire were caused by vegetation contacting the line. 1d. at p.
76, In. 2-7; p. 96, In. 1-5.

21. Mr. Panunto stated his personal belief that anytime a branch contacts a
power line it is because of deficient vegetation maintenance. Id. at p. 83, In. 13 to p. 84,
In. 1.

22. Mr. Panunto testified that he reviewed Met-Ed’s vegetation management
plan and that it complied with the National Electrical Safety Code, was approved by the
Pennsylvania Public Utility Commission, and that he did not find anything deficient with
the plan. Id. at p. 82, In. 4-22.

23. He further acknowledged that the particular line servicing Plaintiff’s
insured’s home had vegetation management performed approximately one year before the
fire. 1d. at p. 82, In. 23 to p. 83, In. 1.

24, He admitted that he never visually inspected the length of the line for
deficiencies in vegetation management. Id. at p. 95, In. 11-14.

25. Like the experts in Buzzerd, Mr. Panunto is rendering opinions which
directly contradict facts he does not dispute.

26.  With regard to his opinions on causation, they are invalid from the outset
because they are based upon his completely unsupported belief that vegetation played a

role in the events of November 17, 2010. Id. at p. 87, In. 24 to p. 88, In. 3.
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27.  He opines that repeated power outages caused repeated high voltage
transients which caused excessive wear and catastrophic failure at the main breaker. Exh.
“1” at p. 5 (opinions 3, 5, and 6).

28. His opinion, however, is nothing more than a theory. He states:

Whenever a circuit breaker operates to de-energize or energize a
distribution line it creates a voltage transient that travels along the
line. When these transients hit a weak point on the electric system
then it can cause that weak point to prematurely age or to
immediately flash over. The transients can reach high magnitudes
and depending on rise time, peak value, wave shape and frequency
of occurrence the impact on power system components and
customer equipment can be severe.
Exh. “1” at p. 3 [emphasis added].

29.  The question upon which Plaintiff carries the burden of proof is not
whether deficient vegetation management can cause outages which can cause transients
which can cause a weak point in the electric system to prematurely age or immediately
flash over. Instead, the question is whether it is probable that vegetation did contact the
line because of deficient vegetation management and whether the outage did cause a
transient which did cause a weak point in the electric system to prematurely age or
immediately flash over. Buzzerd, supra. Mr. Panunto’s testimony demonstrates that he
does not and cannot answer this question.

30. Mr. Panunto acknowledged that the opening and reclosing of a breaker is a
normal operation of an electrical system when a fault occurs on the line. 1d. at p. 73, In.
14top. 74, In. 8.

31. He admitted that he has no evidence that a transient occurred at

approximately 12:57 p.m. on November 17, 2010 when the breaker at the substation

reclosed or the voltage of that transient if one did occur because there is no
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instrumentation to record such an event. 1d. at p. 68, In. 20-23; p. 71, In. 20 to p. 72, In.
9; p. 97, In. 24 to p. 98, In. 16. He has no testable hypothesis that can be validated.

32.  The lack of a testable hypothesis is especially crucial due to Mr. Panunto’s
admissions regarding the known facts. He testified that the main circuit breaker at
Plaintiff’s insured’s house was designed to handle up to 600 volts and that normal voltage
is 120V/240V with a plus or minus 10-percent variation in voltage. Id. at p. 63, In. 7-20.

33. Mr. Panunto admitted that *...under most cases the transients that the
electric company produces are not sufficiently powerful or sufficiently high voltage to
cause the breakdown of the breakers.” 1d. at p. 65, In. 17-20.

34. He further admitted that he has no evidence of the voltage of the transients
occurring in the two years prior to the fire. Id. at p. 97, In. 8-13.

35. He further admitted that factors other than transients, such as
accumulation of dirt and moisture, can cause a home’s electrical equipment to
prematurely age. 1d. at p. 88, In. 4-16.

36. He further admitted that he did not interview any of the customers served
by the same 720 distribution line as Plaintiff’s insured to determine if their electrical
equipment sustained accelerated wear. Id.ap. 78, In. 6 to p. 79, In. 6.

37. His conclusion that the main breaker in Plaintiff’s insured’s distribution
panel deteriorated from repeated voltage transients does not reliably follow from his
admission that the transients produced by an electric company are generally not
sufficiently powerful or of sufficiently high voltage to cause breakdown of the breakers

and that the breakers can deteriorate from other factors and he has no evidence of any
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other customers served by the distribution line experiencing accelerated wear of their
equipment as he alleges occurred in the subject home.

38. Mr. Panunto has no explanation for the five-hour gap between when he
asserts a transient occurred causing the main breaker in Plaintiff’s insured’s home to
immediately flash over and the report of the fire.

39. As in Buzzerd, Mr. Panunto’s opinions must be excluded for the
additional reason that they do not reliably follow from the facts.

FIT

40. “The “fit’ requirement of Rule 702 mandates that expert testimony ‘assist
the trier of fact to understand the evidence or determine a fact in issue. This condition
goes primarily to relevance’.” Buzzerd, 669. F. Supp. 2d at 529.

41. “An opinion that something is possible, even to a degree of scientific
probability, is a far cry from an opinion that the theorized happening probably occurred
during the incident in question.” Id. at 524.

42. Mr. Panunto merely sets forth a theory of what “can” happen when a
transient occurs. However, the relevant question is whether it is probable that his theory
occurred on November 17, 2010. His opinion as to what is possible is not relevant and
not helpful to the trier of fact.

43. His theory is that deficient vegetation maintenance can cause a power
outage which can cause a transient which can cause a weak point in an electrical system

to immediately flash over. Yet he plainly admits that the transients produced by electric

companies are generally not sufficiently powerful or of sufficiently high voltage to cause
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breakdown of a home’s breakers and that other factors can cause deterioration of a
home’s breakers.

44, He has no evidence that vegetation played any role whatsoever in the
events of November 17, 2010 or in the two years preceding the fire and no evidence of
any deficient vegetation management by Met-Ed at any time in any respect.

45, He likewise has no evidence that a transient occurred on that day or an
explanation for the five-hour gap between when he alleges the main breaker in the home
flashed over and the report of the fire.

46. Mr. Panunto’s testimony does not set forth any information that will help
the trier of fact. Instead, he merely sets forth his personal beliefs that anytime there is a
power outage on a line it is caused by deficient vegetation management and that electric
companies should be required to do more to protect their customers’ equipment. Such
musings are entirely irrelevant and, therefore, inadmissible.

WHEREFORE, Defendant, Metropolitan Edison Company respectfully requests
entry of an order excluding the opinions and testimony of Ronald J. Panunto, P.E.,
C.F.E.l,CF.C.

PETERS & WASILEFSKI
By:  s/Alex M. Hvizda
Charles E. Wasilefski, Esquire
Attorney #21027
Alex M. Hvizda, Esquire
Attorney #306565
2931 North Front Street
Harrisburg, PA 17110
Telephone: [717] 238-7555 Ext. 119
Facsimile: [717] 238-7750

E-mail: amh@pwlegal.com
Attorney for Defendant

Date: January 13, 2014
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CERTIFICATE OF SERVICE

The undersigned counsel hereby certifies that on the 13th day of January, 2014, a
true and correct copy of the Motion in Limine to Exclude Expert Testimony of Ronald J.
Panunto, P.E., C.F.E.l., C.F.C. filed by Defendant, Metropolitan Edison Company, was
served electronically and by first class mail, postage prepaid addressed as follows:

Erick J. Kirker, Esquire
COZEN O’CONNOR
1900 Market Street
Philadelphia, PA 19103

Stephen M. Capriotti, Jr., Esquire
W. Matthew Reber, Esquire
KELLEY JASONS McGOWAN
SPINELLI HANNA & REBER
Two Liberty Plaza
Suite 1900
50 South 16" Street
Philadelphia, PA 19102

s/ Alex M. Hvizda
Alex M. Hvizda
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

USAA CASUALTY INSURANCE

COMPANY as subrogee of Joan Sonnen : CIVIL ACTION NO.: 1:12-cv-1178 (CCC)
Plaintiff
“ELECTRONICALLY FILED”
V.
METROPOLITAN EDISON COMPANY JURY TRIAL DEMANDED

Defendant/ Third-Party Plaintiff
V.

SQUARE D COMPANY AND
SCHNEIDER ELECTRIC USA, INC.
Third-Party Defendants

PLAINTIFF’S RESPONSE
TO DEFENDANT’S MOTION IN LIMINE TO EXCLUDE EXPERT TESTIMONY OF
RONALD J. PANUNTO, P.E., C.F.E.L, C.F.C.

Plaintiff, USAA Casualty Insurance Company, as subrogee of Joan Sonnen, by and
through its undersigned counsel, respectfully responds to oppose the Motion in Limine to
Exclude Expert Testimony of Ronald J. Panunto, P.E., C.F.E.I, C.F.C. filed by Defendant
Metropolitan Edison Company (“Motion in Limine”). Defendant’s Motion in Limine is
untimely as it was filed and served after the Court’s deadline. Concurrent with this Response,
Plaintiff filed a Motion to Strike the Motion in Limine, and the parts of Defendant’s Motion for
Summary Judgment related thereto, because it was filed after the Court’s deadline to do so. In
addition to being untimely, Defendant’s Motion in Limine is premature as a Daubert hearing is
necessary so the Court has all the necessary information upon which to decide such a motion.
Putting aside the untimeliness, and the lack of a Daubert hearing, the Motion in Limine does not
support the preclusion of Mr. Panunto’s expert testimony, and therefore Defendant’s Motion

should be denied. At best, all of the Defendant’s arguments go to the weight of the expert
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opinions of Mr. Panunto, not their admissibility. Plaintiff responds specifically to the
Defendant’s averments as follows:

1-2. Admitted.

3. Admitted in part; Denied as stated. The Plaintiff’s allegations are found in the
Amended Complaint, not in the Defendant’s restatement of them.

4. Admitted. Plaintiff presented timely its expert disclosures which include the
disclosure of Mr. Ronald Panunto, P.E., C.F.E.I, C.F.C. as an expert witness along with his
expert report, curriculum vitae and prior deposition and trial testimony. A true and correct copy
of Plaintiff’s Expert Disclosures is attached hereto as Exhibit “A”, and a true and correct copy of
Mr. Panunto’s curriculum vitae is attached hereto as Exhibit “B”. In addition, Plaintiff hereby
attaches an Affidavit of Mr. Ron Panunto, P.E., C.F.E.L,, C.F.C. as Exhibit “C” to respond
directly to the Defendant’s Motion in Limine.

5. Admitted in part; Denied as stated. Mr. Panunto’s opinions are found in the
entirety of his report, not just the sections selected for citation by the Defendant.

6. Admitted. Mr. Panunto’s deposition was originally scheduled for November 22,
2013, but the Defendant unilaterally requested to have it rescheduled to December 19, 2013. The
deponent reserved the right to read and sign his deposition, and an errata sheet was timely
presented. Mr. Panunto’s errata sheet is attached hereto as Exhibit “D”.

7. Denied. Mr. Panunto’s expert opinions meet the requirements of F.R.E. 702. In
fact, this Court has already found Mr. Panunto to be a qualified expert who utilizes reliable

methodologies. Hoang v. Funai Corporation, 652 F. Supp. 2d 564 (M.D. Pa 2009)(finding Mr.

Panunto qualified and utilizing reliable methodologies in a fire case).
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8 -9. Admitted as quoted. However, the facts and expert opinions in Buzzerd v.

Flagship Carwash of Port St. Lucie, Inc., 669 F. Supp. 2d 514 (M.D. Pa. 2009) are very different

than the present case, and the Buzzerd decision does not support finding Mr. Panunto’s
testimony inadmissible. See Plaintiff’s Brief in Opposition.

10.  Denied. Despite the Plaintiff’s disclosures, and the clear expression of Mr.
Panunto’s opinions in his report, Defendant MetEd has sought to exclude the Mr. Panunto
because he is not qualified as an expert in “vegetation management”. Although creative, the
Defendant’s attempt to express Mr. Panunto’s opinion as one requiring expertise in acts of
vegetation management is misplaced. The Defendant in this case is an electric utility company,
not a vegetation management company, arborist, tree surgeon or otherwise. The Defendant’s
Motion is Limine is based upon its attempt to re-cast and re-frame Mr. Panunto’s opinions to suit
its argument. However, this case is about the reckless and improper supply of electricity by an
electrical utility company which, in this situation, relates to its shoddy maintenance, care and
protection of its electrical utility lines. This case is not about how best to trim a tree, or whether
an oak grows faster than a spruce. The issue is the maintenance and care of electrical lines, not
the trees. Mr. Panunto has extensive education, training and experience in the area of electricity
distribution and the maintenance, care and protection of electrical utility lines. The Defendant’s
Motion in Limine regarding Mr. Panunto’s qualifications is without merit.

11. Denied. Please see Exhibit D hereto, and note the objections made by Plaintiff
during the deposition. Further, the issue of an expertise in “vegetation management” is a red
herring. The issue in this case revolves around the maintenance and care of electrical lines, not

the trees.
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12. Denied. Mr. Panunto is qualified under FRE 702 to present the expert opinions
expressed in his report. And, with no Daubert hearing, it would be premature for the Court to
grant the Defendant’s Motion.

13 - 14. Admitted as quoted. However, the facts and expert opinions in Buzzerd v.

Flagship Carwash of Port St. Lucie, Inc., 669 F. Supp. 2d 514 (M.D. Pa. 2009) are very different

than the present case, and the Buzzerd decision does not support finding Mr. Panunto’s

testimony inadmissible. See Plaintiff’s Brief in Opposition.

15. Denied. Mr. Panunto clearly stated he relied upon the National Fire Protection
Association’s Guide for Fire and Explosions Investigations, commonly referred to as NFPA 921,
when he performed his investigation. NFPA 921 is cited in his report. Mr. Panunto also
expressed his methodology generally in his report. At his deposition, Mr. Panunto was never
asked by the defense to describe his investigation methodology or about NFPA 921. The
methodology set forth in NFPA 921 has been found by several Courts to be a valid methodology
that meets F.R.E. 702 and Daubert. See Plaintiff’s Brief in Opposition.

16.  Denied. Mr. Panunto’s opinions reliably flow from the facts known in this case.

17. Denied. First, Mr. Panunto is not a party and therefore makes no “admissions”.
Mr. Panunto’s deposition testimony is properly stated in his deposition and corresponding errata
sheet.

18. Denied. Even accepting the analogy between a personal injury case involving
carbon monoxide poisoning, and a property damage case involving an electrical fault at a main
circuit breaker, Mr. Panunto’s opinions are not like the opinions expressed by the expert
witnesses in Buzzerd. Mr. Panunto identified that inappropriate transient surges caused by

power outages from tree contact were the cause of the main circuit breaker failure and fire. The
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existence of the transient surges was established by Defendant’s records and eyewitness
information. The existence of tree contact was established by Defendant’s records, peer-
reviewed materials, and eyewitness information. The effect of inappropriate transient surges on
the electrical equipment in the home was supported by peer-reviewed findings and Mr. Panunto’s
own observation and experience. Unlike in Buzzerd, in this case there is a direct electrical
connection between the circuit breaker at Zion’s View Substation and the Sonnen main circuit
breaker panel. Whatever happens at the substation is directly transmitted to the Sonnen
household. The impact of the inappropriate transient surges was evident on the arced main
circuit breaker, and were evident in the prior history of power outage events described by an
eyewitness. For example, in Buzzerd, the Plaintiffs medical information did not have any
objective evidence of carbon monoxide poisoning, but in this case, there is clear objective
evidence of breakdown of the main circuit breaker. So, there is evidence of the impact of the
transient surges, unlike the lack of evidence of the impact of any alleged carbon monoxide in the
people involved.

19-24. Denied. First, Mr. Panunto is not a party and therefore makes no “admissions”.
Mr. Panunto’s deposition testimony is properly stated in his deposition and corresponding errata
sheet. The Defendant’s records showing outages tied to “high winds”, and eyewitness testimony
of actual tree contact on the relevant electric lines coupled with power outage, and peer-reviewed
materials identifying the relationship between wind, tree contact, power outages and transient
surges all support Mr. Panunto’s opinions. Further, even if the Defendant’s plan to keep the
trees away from the electric lines was proper, that does not mean that the plan was effectuated
properly. Hence, the problem in this case. The Defendant made promises and assurances to the

Public Utility Commission that underlie its tariff, but they failed to live up to those promises
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despite information that the lines were not being properly maintained. There is eyewitness
testimony of Ms. Jessica Ballew that trees along the relevant electrical distribution line were
contacting the lines.

25 - 26. Denied. See Reponses to 18-24 which are incorporated herein.

27.  Admitted in part; Denied as stated. Mr. Panunto’s opinions are found in the
entirety of his report, not just the sections selected for citation by the Defendant.

28. Denied. Mr. Panunto’s expert opinions meet the requirements of F.R.E. 702. Mr.
Panunto’s opinions are found in the entirety of his report, not just the sections selected for
citation by the Defendant.

29. Denied. The relevant question at issue is whether the reckless and improper
supply of electricity by an electrical utility company was caused by the wantonly shoddy
maintenance and care of its electrical utility lines. There is eyewitness evidence from Ms.
Sonnen’s neighbor, Ms. Jessica Ballew, that trees would contact the electric lines prior to the fire
at issue. See Exhibit “E” attached hereto which are true and correct portions of Ms. Ballew’s
deposition. The Defendant had obligations under the National Electric Safety Code and good
practice to keep the lines clear of the trees. See Exhibit “F” hereto which are true and correct
copies of portions of the deposition of Mr. James Sarver, a corporate designee of the Defendant.
An excessive 24 instances of outages in 2 years occurred, including numerous outages occurring
in “high winds” which blow the trees against the electrical lines, and an outage on the day of the
fire, which was reported to be a windy day. All of this information is also paired with peer
reviewed findings presented by Mr. Panunto on the prevalence of windy day outages being the
result of tree contact. The Defendant was not maintaining its electrical lines to be free from tree

contact despite its obligation to do so, and despite being aware of the long history of outages
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clearly identifiable as being tree-related. Mr. Panunto has more than ample support for the
opinions he has reached in this case.

30. Denied. See Mr. Panunto’s deposition testimony. Moreover, the operation of the
breaker is normal, but the problem is that it had to operate so many times, and under windy
conditions, because the Defendant was not properly maintaining and caring for its electrical lines
that supply electricity into its customer’s homes. The Defendant was aware of these problems,
as it maintained cumulative records, for the reckless amount of outages on windy days.

31 - 36. Denied. First, Mr. Panunto is not a party and therefore makes no
“admissions”. Mr. Panunto’s deposition testimony is properly stated in his deposition and
corresponding errata sheet. Mr. Panunto presented clearly in his report and deposition that
multiple voltage transients were occurring on the electrical lines sufficient to cause the
breakdown of the main circuit breaker. Mr. Panunto found based on his physical examination of
the building and the electrical panel that there was no evidence to support a finding that age, dirt
or moisture caused the level of main circuit breaker. Mr. Panunto did not need to interview
other customers as several customers were deposed, and Defendant’s records were reviewed.

37. Denied. Mr. Panunto did not testify or report that transient voltages in outage
situations would be of an insufficient magnitude to damage the electrical equipment at issue. In
fact, he has reported to the contrary. He has presented peer-reviewed literature identifying this
event, and the impact that such transient voltages can have on electrical equipment including
early and catastrophic breakdown.

38.  Denied. The Defendant never asked for Mr. Panunto’s explanation. Mr. Panunto
does have an explanation. Among many other reasons, this is crucial to why a Daubert hearing

would be necessary in this case before the motion to exclude his testimony could be granted.
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The last outage event recorded that caused a transient surge before the event was at 1:04pm
caused by an automatic reclose of the relevant circuit breaker as the Zionsview substation. See
Response Exhibit C. The fire was first observed at roughly 5:40pm due to arc-tracking once the
insulation of the main breaker was pierced and the carbonization process was started. Id. Arc-
tracking under these conditions and circumstances is well-established in peer-reviewed literature
including Kirk’s Fire Investigation where the timing between initiating trigger and fire is
detailed. Id.

39. Denied. Mr. Panunto’s opinions reliably follow from the facts in this case.

40 - 41. Admitted as quoted. However, the facts and expert opinions in Buzzerd v.

Flagship Carwash of Port St. Lucie, Inc., 669 F. Supp. 2d 514 (M.D. Pa. 2009) are very different

than the present case, and the Buzzerd decision does not support finding Mr. Panunto’s

testimony inadmissible. See Plaintiff’s Brief in Opposition.

42 - 45. Denied. See Mr. Panunto’s report and testimony and Plaintiff’s Brief in
Opposition.
46. Denied. Mr. Panunto’s opinions will assist the trier of fact. His opinions are

based on a proper methodology, and follow from the facts in this case. Mr. Panunto’s opinions
are admissible, and support the Plaintiff’s claims in this case. Attached as Exhibit “G” are the
report and relevant sections of the deposition of Pennsylvania State Trooper Patrick McKenna,
Jr. Attached as Exhibit “H” is the expert report of Mr. Michael J. Moyer, C.F.I., C.F.E.L,
C.V.F.L, P.I. who investigated the cause of this fire. The opinions of Trooper McKenna, Mr.
Moyer and Mr. Panunto work in concert to assist the jury to understand where the fire started,

how the fire started, and that the Defendant was responsible for causing the fire.
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WHEREFORE, Plaintiff respectfully submits Defendant’s Motion in Limine to Exclude

Expert Testimony of Ronald J. Panunto, P.E., C.F.E.L,, C.F.C. should be denied.

Dated: January 27, 2014

Respectfully Submitted,

COZEN O’CONNOR

BY:

/s/ Erick J Kirker

ERICK J. KIRKER

PA Bar ID #: 82264

1900 Market Street
Philadelphia, PA 19103
Telephone: (215) 665-2172
Facsimile: (215) 701-2172
ekirker@cozen.com
Attorneys for Plaintiff
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

USAA CASUALTY INSURANCE

COMPANY as subrogee of Joan Sonnen CIVIL ACTION NO.: 1:12-¢cv-1178 (CCC)
Plaintiff
“ELECTRONICALLY FILED”
V.
METROPOLITAN EDISON COMPANY JURY TRIAL DEMANDED

Defendant/ Third-Party Plaintiff
2

SQUARE D COMPANY AND
SCHNEIDER ELECTRIC USA, INC.
Third-Party Defendants

PLAINTIFF’S BRIEF IN OPPOSITION
TO DEFENDANT’S MOTION IN LIMINE TO EXCLUDE EXPERT TESTIMONY OF
RONALD J. PANUNTO, P.E., C.F.E.L, C.F.C.

I INTRODUCTION

A fire occurred at the Sonnen residence on November 17, 2010 (the “Fire™). Plaintiff is
the subrogated insurer for the damages caused by the Fire. Pennsylvania State Trooper Patrick
McKenna, Jr. performed the official investigation into the cause of the Fire at the request of
Assistant Fire Chief Trevor Rentzel. Trooper McKenna determined that the Fire originated
inside the main electrical distribution panel in the basement of the Sonnen residence. See
Response at Exhibits A, G. Trooper McKenna left the exact electrical cause to other
investigators with electrical expertise. Id. Plaintiff hired an independent fire origin and cause
expert, Mr. Michael J. Moyer, C.F.I, CFEIL,C.V.F.IL,P.L who investigated the cause of this
fire. See Response at Exhibits A, H. Mr. Moyer determined as well that the Fire originated at
the main breaker inside the main electrical distribution panel. Id. Mr. Ron Panunto, P.E.,

C.F.E.I, C.F.C. is an engineering, electric utility and forensic fire causation expert with Dawson
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Engineering. The Plaintiff presented Mr. Panunto’s expert opinions “regarding the cause of the
fire that is the subject of at issue in this matter and standards of care for electric utilities and
breach thereof as it relates to this matter”. See Response at Exhibit A. Apparently, the
Defendant takes no issue with the admissibility of the findings of Trooper McKenna, Assistant
Fire Chief Rentzel or Mr. Moyer, and has focused solely on Mr. Panunto. However, Mr.
Panunto is well-qualified to present the opinions proffered, which arc basced on a well-
established, Court-approved methodology and fit the facts of this case.
1L STANDARD OF REVIEW AND APPLICABLE LAW

The Supreme Court has held that the trial court has “a special obligation” to ensure that

any and all expert testimony is not only relevant but reliable. Kumho Tire Co., Ltd. v.

Carmichael, 526 U.S. 137, 147, 119 S.Ct. 1167, 143 L.Ed.2d 238 (1999) (quoting Daubert v.

Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579, 589, 113 S.Ct. 2786, 125 L.Ed.2d 469

(1993)). This special obligation has been likened to a “gatekeeping role” for the trial judge.
Daubert, 509 U.S. at 597, 113 S.Ct. 2786. Accordingly, the admission of scientific, technical, or

other specialized knowledge is within the discretion of the district court. General Elec. Co. v.

Joiner, 522 U.S. 136, 146-47, 118 S.Ct. 512, 139 L.Ed.2d 508 (1997).

This inquiry is controlled by Rule 702 of the Federal Rules of Evidence, which provides:

If scientific, technical, or other specialized knowledge will assist
the trier of fact to understand the evidence or to determine a fact in
issue, a witness qualified as an expert by knowledge, skill,
experience, training, or education, may testify thereto in the form
of an opinion or otherwise, if (1) the testimony is based upon
sufficient facts or data, (2) the testimony is the product of reliable
principles and methods, and (3) the witness has applied the
principles and methods reliably to the facts of the case.

F.R.E. 702.
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As the Third Circuit has explained, these requirements represent the “trilogy of

restrictions on expert testimony: qualification, 2 reliability and fit.” Calhoun v. Yamaha Motor

Corp. U.S.A., 350 F.3d 316, 321 (3d Cir.2003) (citing Schneider v. Fried, 320 F.3d 396, 405 (3d

Cir.2003)).

Before an expert witness may offer an opinion pursuant to F.R.E. 702, he must first be

qualified by virtue of specialized expertise. See id. at 741. In Waldorf v. Shuta, 142 F.3d 601 (3d

Cir.1998), we articulated the standard for qualifying an expert:

Rule 702 requires the witness to have “specialized knowledge”
regarding the area of testimony. The basis of this specialized
knowledge “can be practical experience as well as academic
training and credentials.” We have interpreted the specialized
requirement liberally, and have stated that this policy of liberal
admissibility of expert testimony “extends to the substantive as
well as the formal qualification of experts.” However, “at a
minimum, a proffered expert witness ... must possess skill or
knowledge greater than the average layman....”

Id. at 625 (citations omitted).

The Third Circuit has had, for some time, a generally liberal standard of qualifying

experts. See, e.g., Paoli II, 35 F.3d at 741; Hammond v. Int’l Harvester Co., 691 F.2d 646, 652—

53 (3d Cir.1982); Knight v. Otis Elevator Co., 596 F.2d 84, 87-88 (3d Cir.1979).

When considering the reliability requirement, the Supreme Court has held that the
gatekeeping function requires the trial court to “make certain that an expert, whether basing
testimony upon professional studies or personal experience, employs in the courtroom the same
level of intellectual rigor that characterizes the practice of an expert in the relevant field.”
Kumho Tire, 526 U.S at 152, 119 S.Ct. 1167. To meet this requirement, “a litigant has to make
more than a prima facie showing that his expert's methodology is reliable ... [but] the evidentiary

requirement of reliability is lower than the merits standard of correctness.” Pineda v. Ford Motor

Co., 520 F.3d 237, 244 (3d Cir.2008). When evaluating the reliability of a witness's

3
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methodology, a court is guided by several familiar factors drawn from Daubert: (1) whether a
method consists of a testable hypothesis; (2) whether the method has been subject to peer review;
(3) the known or potential rate of error; (4) the existence and maintenance of standards
controlling the technique's operation; (5) whether the method is generally accepted; (6) the
relationship of the technique to methods which been established to be reliable; (7) the
qualiﬁcationsvof the expert witness testifying based on the methodology; and (8) the non-judicial
uses to which the method has been put. Calhoun, 350 F.3d at 321 (citing Paoli, 35 F.3d at 742 n.
8). These factors “may or may not be pertinent in assessing reliability, depending on the nature
of the issue, the expert's particular expertise, and the subject of his testimony.” Kumho Tire, 526
U.S. at 150, 119 S.Ct. 1167. Accordingly, the Rule 702 inquiry is a flexible one, and the court

should also take into account any other relevant factors. Calhoun, 350 F.3d at 321.

The final requirement is fit, which means “the expert's testimony must be relevant for the

purposes of the case and must assist the trier of fact.” Id. (quoting Schneider, 320 F.3d at 405).

“Rule 702's helpfulness standard requires a valid scientific connection to the pertinent inquiry as
a precondition to admissibility.” Daubett, 509 U.S. at 591-92, 113 S.Ct. 2786. This inquiry goes
primarily to relevance because expert opinion which does not relate to a disputed issue is not
relevant and cannot assist the trier of fact as required by Rule 702. Id. Like the typical relevance
inquiry, the standard for analyzing the fit of an expert's analysis to the case at hand is “not that

high.” United States v. Ford, 481 F.3d 215, 219-20 (3d Cir.2007) (quoting Paoli, 35 F.3d at 745).

In fact, this Court has already found Mr. Panunto to be a qualified expert who utilizes

reliable methodologies. Hoang v. Funai Corporation, 652 F. Supp. 2d 564 (M.D. Pa

2009)(finding Mr. Panunto qualified and utilizing reliable methodologies in a fire case).
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III. MR. PANUNTO IS QUALIFIED TO PROVIDE THE OPINIONS EXPRESSED IN
HIS REPORT.

Mr. Ron Panunto, P.E., C.F.E.L, C.F.C. is an engineering, electric utility and fire
causation expert with Dawson Engineering. The Plaintiff presented Mr. Panunto’s expert
opinions “regarding the cause of the fire that is the subject of at issue in this matter and
standards of care for electric utilities and breach thereof as it relates to this matter”. See
Response at Exhibit A. A report and curriculum vitae from Mr. Panunto was timely and properly
disclosed by the Plaintiff. See Response at Exhibit B; Exhibit C. Mr. Panunto holds a Bachelor
of Science degree in electrical engineering from Drexel University, and is a registered
professional engineer in Pennsylvania, New York, New Jersey, North Carolina, Delaware and
Connecticut. Id. He is a senior member of the Institute of Electrical and Electronic Engineers.
Id. Mr. Panunto is a Certified Fire and Explosion Investigator from the National Association of
Fire Investigators. Id. Mr. Panunto has over 40 years of experience in the electrical utility and
power system engineering, testing and construction having been the Field Engineering and
Substation Design Branch Manager at PECO Energy, and Project Manager at Gannett Fleming,
Inc. Id. Mr. Panunto has ample qualifications to provide the expert opinions proffered in this
case.

Despite the Plaintiff’s disclosures, and the clear expression of Mr. Panunto’s opinions in
his report, Defendant MetEd has sought to exclude the Mr. Panunto because he is not qualified as
an expert in “vegetation management”. The Defendant’s argument is a red herring. The
Defendant’s attempt to express Mr. Panunto’s opinion as one requiring expertise in vegetation
management is misplaced. The Defendant in this case is an electric utility company, not a
vegetation management company, arborist, tree surgeon, landscaper or otherwise. The
Defendant tried to re-cast and re-frame Mr. Panunto’s opinions to suit its argument. However,

this case is about the reckless and improper supply of electricity by an electrical utility company
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which, in this situation, relates to its wantonly shoddy maintenance and care of its electrical
utility lines. This case is not about how best to trim a tree, or whether an oak grows faster than a
spruce, or anything else that would require expertise in how to maintain vegetation. The issue is
the maintenance and care of the electrical lines at issue, not the trees.

The integrity of the distribution line is paramount, and is the reason why vegetation
management is necessary at all. See Response at Exhibit C. Vegetation management is nothing
more than trimming trees in the area of the distribution line to prevent outages from tree-branch
céntact with the wires. Id. The National Electrical Safety Code (NESC) requires that all utilities
adhere to Rule 218, which provides that “[v]egetation that may damage ungrounded supply
conductors should be pruned or removed.” Id.

With respect to Rule 218, Mr. Panunto has researched and testified in Court in dozens of
cases where inadequate tree trimming by utilities has caused outages, electric shock to persons,
and death. Id. To this extent, Mr. Panunto is familiar with both State and Federal guidelines for
vegetation management related to distribution and transmission lines. And, Mr. Panunto has
already been qualified by Court’s to testify regarding the need to protect electric power lines
from trees and the industry standards requiring it. It is doubtful that the text and real life
implications of Rule 218 of the National Electric Safety Code is within the ken of an average
juror, but they are clearly within the ken of Mr. Panunto, a registered professional engineer with
over 40 years of experience in the electrical utility industry.

Mr. Panunto has extensive education, training and experience in the area of electricity
distribution and the maintenance, care and protection of electrical utility lines. The Defendant’s
Motion in Limine regarding Mr. Panunto’s qualifications is without merit. The Defendant does
not challenge Mr. Panunto’s qualifications regarding engineering, fire causation, or electrical

utility industry line maintenance and care standards generally, just apparently a misguided attack
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régarding his expertise in actually trimming trees. Likely, the focus of this attack is because it is
abundantly clear that Mr. Panunto is well-qualified to testify to the matters presented by the
Plaintiff in its expert disclosures, which are the matters upon which Plaintiff must prove its case
as against the Defendant.

The Defendant’s arguments regarding qualifications are simply a red herring. There are
concerns of vegetation management covered by the requirements of ANSI A300 and ANSI
Z133.1. See Response at Exhibit C. These national standards instruct the tree trimmer how to
trim tree branches without killing the tree. Id. Expertise in the act of tree trimming requires
certification that the Defendant appears to be focused upon. However, this certification on how
not to kill a tree when pruning back branches has absolutely nothing to do with whether or not
the tree trimmers have in fact trimmed the branches back to a point that will not interfere with
electric operation of the line as required by Rule 218. Id. In fact, the NESC does not even refer
to the ANSI standards regarding the methods for trimming trees to avoid killing them. Id.

Bottom line, and especially with the Third Circuit’s generally liberal standards for
qualifications, Mr. Panunto is abundantly qualified to present the expert opinions in his report

and for which he has been proffered by the Plaintiff.

IV. MR. PANUNTO’S OPINIONS ARE BASED UPON RELIABLE
METHODOLOGY.

Mr. Panunto used a reliable methodology in forming his opinions, which are found in his
report of October 24, 2013. See Motion at Exhibit A, B; Response at Exhibits A, C, and D. With
respect to fire causation, Mr. Panunto’s finding is that the fire was caused by an electrical arcing
e{/ent at the main breaker in the electrical distribution panel at the Sonnen property. Id. Mr.

Panunto’s opinion as to the root cause of that electrical arcing event is that the main breaker
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failed due to the history of multiple outage-caused, high voltage transients in the electric supply.’
Id. Mr. Panunto determined that electric service to the Sonnen house was of poor quality due to

the history of excessive outages due to a failure to protect the electric lines from vegetation (aka

tree) contact as required by the National Electric Safety Code.” Id.

With respect to Mr. Panunto’s opinions, he followed the methodology outlined in
National Fire Protection Association 921 Guide for Fire and Explosion Investigations, whichis a
Court-recognized methodology for fire causation investigations. In assessing the admissibility of
expert testimony concerning the origin and cause of a fire, federal courts rely on NFPA 921 as a
generally accepted standard for the methodology to use when determining the cause and
responsibility for fire. Federal courts, including the Middle District of Pennsylvania, have held
that NFPA 921 “is a recognized guide for assessing the reliability of expert testimony in fire

investigations.” Hoang v. Funai Corporation, 652 F. Supp. 2d 564 (M.D. Pa 2009); Booth v.

Black & Decker, Inc., 166 F.Supp. 2d 215, 220 (E.D.Pa. 2001). Indeed, NFPA 921is

promulgated by “the largest fire protection organization in the world and is widely accepted as

the standard guide in the field of fire investigations.” United States v. Hebshie, 754 F.Supp.2d

89, 109 n.39 (D. Mass. 2010).

The methodology prescribed by NFPA 921 for investigating the origin and cause of a fire
is “the well-known ‘scientific method’ of generating and testing hypotheses.” Aman, 748
F.Supp.2d at 535. Mr. Panunto specifically cited to NFPA 921 in his report, and followed the
methodology espoused by it. See Response at Exhibit C. Pursuant to NFPA 921, Mr. Panunto

identified the problem, defined the problem, collected data, analyzed the data collected,

'Even Mr. Robert Simpson, the expert opinion witness presented the Defendant, opines that the fire was caused by
an electrical event at the main breaker. The distinction comes with respect to the root cause of the electrical arcing
event. Mr. Panunto determined it was due to high-voltage transients in the electrical supply, where Mr. Simpson
determined that the root cause was either damp conditions in the basement or a product defect depending on which
report of his you happen to read.

2 Tree contact causing outages is well-known to MetEd and well documented in the peer-reviewed literature
involving electric utilities.
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developed a hypothesis via inductive reasoning, tested the hypothesis via deductive reasoning
and reached his final opinions based upon that methodology. Id.

Mr. Panunto identified the problem as determining the cause of the fire, including the
responsibility for the fire per NFPA 921. See NFPA 3.3.22%;3.3.140*. Mr. Panunto collected
and examined a vast amount of data in this case. See Motion at Exhibit A; Response at Exhibits
A, C and D. Mr. Panunto visited and examined the fire scene itself. Id. While at the scene, he
used a methodical approach from outside to inside; from most fire damaged to least fire
damaged. Id. Mr. Panunto examined, photographed and evaluated artifacts at the scene. Id.
Mr. Panunto obtained witness information, fire firefighter information and information from
other investigators to confirm the area of fire origin and to identify potential ignition sources. Id.
Mr. Panunto also examined the electrical system at the property. Id. Because the area of fire
origin in this case is indisputably the main electrical panel’, the main electrical panel was
examined, and forensic evidence of electrical activity was found at the main circuit breaker. Id.
The main electrical panel was then dissected and main breaker examined in a controlled
environment upon agreement of all the relevant parties per an agree protocol. Id.  Mr. Panunto
also reviewed documentation from the Defendant regarding the electric service, and witness
information regarding the electric service in the relevant area prior to the Fire. Id.

Based on his physical examination of the scene, information from witnesses, and
examination of the artifacts from the fire scene, utilizing the scientific approach espoused by
NFPA 921, Mr. Panunto found that that the fire was most likely caused by an electrical arcing

event that was the result of multiple transient surges on the power supply that eventually caused

3 Cause is defined as “The circumstances, conditions or agencies that brought about or resulted in the fire or
explosion incident, damage to property resulting from the fire or explosion incident, or bodily injury or loss of life
resulting from the fire or explosion incident.” »

* Responsibility is defined as “The accountability of a person or other entity for the event or sequence of events that
caused the fire or explosion, spread of the fire, bodily injuries, loss of life, or property damage.

5 Both parties concur that the physical location of origin for the fire is the main electrical panel in the basement of
the Sonnen home.

9
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the catastrophic failure of the main breaker. See Motion at Exhibit A; Response at Exhibits A, C
and D. The electric supply in question was determined to come from the Zionsview substation
on the 720-4 line. Id. The two year line history made available by MetEd for the 720-4 line
showed a series of 24 circuit breaker trip outages that did cause transient surges on the 720-4
line. Id. This is dismal performance on the part of Met Ed. Nationally gathered statistics
indicate that most distribution line outages are caused by inadequate vegetation management,
and the facts in this case support that the 720-4 line fall into that same category. Id. The
notations by MetEd regarding those outages show that many of them occurred during high wind
events, which is the main reason the trees will move to contact the wires resulting in circuit
breaker tripping events. Id. Also, the area around the Sonnen property, and the 720-4 lineisa
tree-filled area with above-ground electrical lines, and the MetEd plan for that line called for
vegetation management (aka tree-trimming). Id. There was also witness information from Mrs.
Sonnen’s neighbor that the electrical supply in that area suffered multiple outages, and that trees
impacted the electrical lines. Id.

Unlike in Buzzerd, in this case there is a direct electrical connection between the circuit

bfeaker at Zion’s View Substation and the Sonnen main circuit breaker panel. Whatever
happens at the substation is directly transmitted to the Sonnen household. Id. Studies done by
Francois Martzloff of General Electric Company have shown that US electric utilities routinely
generate 1kV transients on the average of 100 per year; 2kV transients 15 times per year; and
6kV transients just less than 1 per year. Id. Each time a customer’s electrical equipment is hit
with these utility generated transients it prematurely ages the equipment, and eventually one of
these transients will cause the equipment to fail. Id. It is similar to repeated concussions to those
who practice contact sports, i.e., cumulative damage until failure. Id. Importantly, Met Ed can

easily prevent these transients from damaging customer’s equipment by installing fuses and

10



Case 1:12-cv-01178-CCC Document 64-1 Filed 01/27/14 Page 11 of 14

surge arrestors on its equipment to mitigate the deleterious effects of transients on customer’s
equipment. Id. However, Met Ed chooses not to do this and instead shifts the burden of its poor
power quality and dismal electrical line maintenance to the homeowner. 1d.

In addition to his own first-hand knowledge from his experience working in the electrical
utility industry for over 40 years, Mr. Panunto examined and relied upon peer-reviewed materials
to evaluate his opinion that outages related to tree/vegetation contact, and that those outages
result in transient surges that damaged the circuit breaker at issue. These peer-reviewed
materials were cited and discussed in his report. Id. They support that outages cause the
transients, and that the transients will damage electrical equipment like the circuit breaker at
issue. Mr. Panunto found no evidence of a defect in the breaker, which is supported by its long
term successful use. Id. Mr. Panunto found no evidence of any abuse or undue wear and tear
from environmental concerns that would cause this catastrophic failure. Id. In addition, the last
outage event recorded that caused a transient surge before the event was at 1:04pm caused by an
automatic reclose of the relevant circuit breaker as the Zionsview substation. See Response
Exhibit C. The fire was first observed at roughly 5:40pm due to arc-tracking once the insulation
of the main breaker was pierced and the carbonization process was started. Id. Arc-tracking
under these conditions and circumstances is well-established in peer-reviewed literature
including Kirk’s Fire Investigation where the timing between initiating trigger and fire is
dgtailed.,@. Using both inductive and deductive reasoning, evaluating the data, and reviewing
peer-reviewed information, Mr. Panunto reached a well-formed opinion using a property,
standardized and Court-approved methodology.

As for the standards of care, Mr. Panunto cited to specific Rules in the relevant code, the
National Electric Safety Code, with respect to protection of electrical lines from tree contact. 1d.

As described above, Mr. Panunto also has over 40 years of work experience in this industry and

11
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the standards involved in electrical line care and maintenance. Further, the Defendant’s own
designee witness testified that the National Electric Safety Code is the relevant code for work
performed by it. See Response at Exhibit F.

It is abundantly clear that Mr. Panunto followed a reliable, Court-approved methodology

in reaching his opinions in this case.

V. MR. PANUNTO’S OPINIONS ARE FIT TO PRESENT TO A JURY.

Mr. Panunto’s opinions will most certainly assist the trier of facts in this case. Unlike in
Buzzerd, Mr. Panunto’s opinions are not about mere possibilities. In fact, the word “possibility”
does not appear in his report, and the only mention of that word at his deposition was when Mr.
Panunto was relaying that the Fire Marshal informed him verbally that there was the
“possibility” that a surge from the electrical utility occurred the day of the fire.°

Mr. Panunto clearly opined that “[r]epeated power outages caused repeated high-voltage
transients causing accelerated wear and catastrophic failure of the main circuit breaker in the
Sonnen’s distribution panel.” Moreover, Mr. Panunto stated that “[t]he fire occurred as a direct
result of the outage-caused, high-voltage transients that caused the main circuit breaker to flash
over and the resulting arc to ignite the insulation on the panel’s wiring”. The source of the
transient surges is the incoming electric service, which was physically connected directly to the
main circuit breaker in the electrical panel at the Sonnen house. See Motion at Exhibit A;
Response at Exhibit C. The main circuit breaker at the Sonnen property was undoubtedly
sﬁbj ected to transient surges on at least the 24 occasions presented by the Defendant.l 1d. Mr.
Panunto identified, as supported by his examinations of the scene and physical evidence, peer-

reviewed materials and witness information, that transient surges can, and did, cause the

6 The transient surge event on the day of the fire was confirmed by MetEd records of a substation circuit breaker
trip, along with eyewitness testimony.

12
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breakdown of the breaker that resulted in the Fire in this case. Id. As discussed in detail
hereinabove, Mr. Panunto supported his opinions with peer-reviewed determinations of the same
phenomana, and the extent and scope of the transients. Id. And, upon evaluating all of the data
in this case, Mr. Panunto reached the opinion that the breakdown of the main panel circuit
breaker and arcing event was the “direct result” of transient surges due to tree-contact related
outages. Id. It is these exact types of outages that result in high voltage transients, and the
documentation of 24 outages in 2 years’ coupled with witness observation and peer-reviewed
statistical data all corroborating and supporting Mr. Panunto’s opinions. The volume and type of
surges, and witness information of outage events in high winds and with tree contact, clearly
support Mr. Panunto’s opinions and provide the fit between the facts and his opinions in this
case.

Expert opinion is never simply a statement of empirical, forensic facts for a jury; if it
were, we would not call it opinion. Rather, expert opinion is more akin to a bridge for the jury to
cross a river of unknowns. Along the way, the bridge has supports that stand on solid rocks
which are the facts and reliable information used by experts to support their opinions. An expert
opinion bridge has a gate. The Court’s gatekeeper function is to make certain the bridge is well-
constructed with sufficient supports to allow the jury to cross safely without beguile or ipse dixit.
The Court’s gatekeeper function is not to stop the jury from crossing the bridge until the river of
unknowns has dried-up and no bridge is necessary. Rather, it is to provide a stable bridge in the
face of ever-existing unknowns. Mr. Panunto is a fire causation, electrical engineer and
el‘ectrical utility industry standard of care expert whose opinions in this case are well-supported,
and fit the facts, thereby creating a bridge to assist the jury to understand the issues presented in

this case (What caused the Fire? Why is the Defendant responsible for causing the Fire?). At

7 The breaker was in place for over 15 years, so extrapolating that figure would mean that the main breaker saw
roughly 180 transient surges due to reckless maintenance. See Motion at Exhibit A, B and Response at Exhibit C.

13
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bést, the Defendant’s arguments are to the weight of Mr. Panunto’s testimony, not its
admissibility. As such, the Defendant’s Motion in Limine should be denied.
V. CONCLUSION

Based upon all the foregoing reasons, Plaintiff respectfully requests that the Court deny
Defendant’s Motion in Limine to Exclude Expert Testimony of Ronald J. Panunto, P.E., CF.E.L,

C.F.C

Respectfully Submitted,

COZEN O’CONNOR

BY: /s/ Erick J Kirker
ERICK J. KIRKER
PA Bar ID #: 82264
1900 Market Street
Philadelphia, PA 19103
Telephone: (215) 665-2172
Facsimile: (215) 701-2172
ekirker@cozen.com
Attorneys for Plaintiff

Dated: January 27, 2014
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b RECEIVED 30

IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

USAA CASUALTY INSURANCE :
COMPANY as subrogee of Joan Sonnen  : CIVIL ACTION NO.: 1:12-¢cv-1178 (CCC)

Plaintiff
JURY TRIAL DEMANDED
\2

METROPOLITAN EDISON COMPANY
Defendant/Third Party Plaintiff

V.
SCHNEIDER ELECTRIC USA, INC.
f/k/a SQUARE D COMPANY

Additional Defendant

PLAINTIFF USAA CASUALTY INSURANCE COMPANY’S EXPERT DISCLOSURES
PURSUANT TO FED.R.CIV.P.26(a2)(2)

Plaintiff, USAA Casualty Insurance Company (“USAA?”), by and through its
undersigned counsel, submit this Expert Disclosure pursuant to Order of Court and Federal Rule
of Civil Procedure 26(a)(2) identifying retained experts, exclusive of impeachment and rebuttal
witnesses, who may be called to testify in this matter. Plaintiff reserves the right to call the
following expert witnesses to testify on its behalf at the time of trial concerning the subject
matter and pertinent facts, findings, opinions and conclusions set forth in their reports, subject to
supplementation hereinafter by written additional disclosures, deposition testimony and/or the
exchange of further discovery between the parties. All opinions offered by eéch such expert
witness identified in the within disclosure is held to a reasonable degree of scientific and/or

professional certainty.
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1. Ronald J. Panunto, PE, CFEI, CFC
Dawson Engineering, Inc.
804 Harrison Avenue
Langhorne, PA 19047-5367

Mr. Panunto is an engineering, electric utility and forensic fire causation expert with
Dawson Engineering, Inc. who will render expert opinions regarding the cause of the fire that is
the subject of at issue in this matter and standards of care for electric utilities and breach thereof
as it relates to this matter. Plaintiff anticipates this witness will testify consistent with Dawson
Engineering’s written report, a copy of which is attached hereto as Exhibit “A”, along with any
supplements necessary as additional discovery is performed. Mr. Panunto’s curriculum vitae is
attached hereto as Exhibit “B”. Mr. Panunto’s listing of deposition and trial testimony
information is attached hereto as Exhibit “C.” Mr. Panunto’s fee schedule is attached hereto as
Exhibit “D”.

2. Michael J. Moyer, C.F.I,, CF.EL, CV.FI,P.L
National Forensic Consultants
8500 Remington Avenue, Suite D
Pennsauken, NJ 08110

Mr. Moyer is a fire origin and cause investigation expert with National Forensic
Consultants who will render expert opinions regarding the origin and cause of the fire at issue in
this matter. Plaintiff anticipates this witness will testify consistent with the National Forensic
Consultants written report, a copy of which is attached hereto as Exhibit “E”, along with any
supplements necessary as additional discovery is performed. National Forensic Consultants fee
schedule is attached as Exhibit “F”. Mr. Moyer’s cutriculum vitae is attached as Exhibit “G”.
Mr. Moyer’s deposition and trial testimony information as well as his publications are attached
hereto as Exhibit “H.”.

Plaintiff also expects to call the following witnesses to provide opinion testimony who
have not been retained nor are specially employed to provide expert testimony, nor whose duties

regularly involve giving expert testimony:

3. Joan Sonnen
314 Overlook Lane
Gulph Mills, PA 19428

Plaintiff reserves the right to elicit opinion testimony from Joan Sonnen concerning
property value and the amount and extent of the damages sustained as a result of the fire, smoke,
soot, odor, etc. related to the fire. Ms. Sonnen is qualified, as the owner of the property damaged
and/or destroyed, to offer opinion testimony concerning these issues. Plaintiff anticipates that
Ms. Sonnen will testify consistent with the damage documentation and reporting that has
previously been produced by Plaintiff in this case.
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4. Dennis McLaughlin
Joseph Cola
Adjusters
USAA
P.O. Box 33490
San Antonio, TX 78265

Mr. Dennis McLaughlin and Mr. Joseph Cola are property adjusters who are expected to testify
and render opinions as to the adjustment of the loss and the amount and reasonableness of the
loss amount paid and damages and repairs to the property in this case. Mr. McLaughlin will
provide testimony to a reasonable degree of professional certainty regarding the fair and
reasonable amount of the building damages sustained by Sonnen as a result of the fire, and Mr.
Cola will testify to a reasonable degree of professional certainty regarding the fair and reasonable
amount of the personal property / contents damages sustained by Sonnen as a result of the fire
that occurred at the Property. The amounts of damages they will opine about are itemized
generally as follows:

Building- $149.984.39
Personal Property- $89.575.16
TOTAL DAMAGES $239,559.55

Plaintiff anticipates that these witnesses will testify consistent with the damage
documentation and reporting that has previously been produced by Plaintiff in this case and
which sets forth their opinions on the damages sustained as a result of the subject fire, smoke,
soot, odor and related damages, all of which is incorporated herein by reference.

5. Ken Zimmerman
Mellon Certified Restoration
" 5005 Devonshire Road
Harrisburg, PA 17109

Mr. Ken Zimmerman is an emergency response and remediation contractor who is
expected to testify and render opinions as the amount and reasonableness of the loss amount paid
and damages and repairs to the property in this case. Plaintiff anticipates that Mr. Zimmerman
will testify consistent with the damage documentation and reporting that has previously been
produced by Plaintiff in this case and which sets forth their opinions on the damages sustained as
a result of the subject fire, smoke, soot, odor and related damages, all of which is incorporated
herein by reference.

6. CRDN
130 W. State St.
Geneva, IL 60134
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CRDN is a national contractor who is expected to testify and render opinions as to the
amount and reasonableness of the loss amount paid and damages and repairs to the property in
this case. Plaintiff anticipates that CRDN will testify consistent with the damage documentation
and reporting that has previously been produced by Plaintiff in this case and which sets forth
their opinions on the damages sustained as a result of the subject fire, smoke, soot, odor and
related damages, all of which is incorporated herein by reference.

7. Hartmann Fine Art Conservation Services, Inc.
321 West Old York Road
Carlisle, PA

Hartmann Fine Art Conservation Services is expected to testify and render opinions as to
the amount and reasonableness of the loss amount paid and damages and repairs to the property
in this case. Plaintiff anticipates that Hartmann Fine Art Conservation Services will testify
consistent with the damage documentation and reporting that has previously been produced by
Plaintiff in this case and which sets forth their opinions on the damages sustained as a result of
the subject fire, smoke, soot, odor and related damages, all of which is incorporated herein by
reference.

8. Patrick K. McKenna, Jr.
Pennsylvania State Trooper Fire Marshal (Retired)
6100 Huntingdon Street
Harrisburg, PA 17111

Trooper McKenna was the lead investigator of the subject fire for the Pennsylvania State
Police. Trooper McKenna is expected to testify with respect to the origin, cause and spread of
the fire, and the extent of the damages. It is expected that Trooper McKenna will testify
consistent with the Pennsylvania State Police Fire Investigation Report/Worksheet and
Photographic Documentation disclosed during discovery, as well as his deposition testimony of
September 5, 2013, all of which is incorporated herein by reference.

9. Trevor A. Rentzel
Assistant Chief Union Fire Department
5400 Board Road
Mount Wolf, PA

Assistant Chief Rentzel was the lead investigator of the subject fire for the Union Fire
Department, Manchester, PA. Assistant Chief Rentzel is expected to testify with respect to the
origin, cause and spread of the fire, and the extent of the damages. It is expected that Assistant
Chief Rentzel will testify consistent with the Union Fire Department Report and Photographic
Documentation disclosed during discovery, as well as his deposition testimony of September 5,
2013, all of which is incorporated herein by reference.

Plaintiff reserves the right to elicit opinion testimony from all individuals identified in the

damage documentation previously produced by Plaintiff during the course of discovery in this
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matter who provided appraisals for services and estimates of the damages caused by the fire and
ensuing smoke, soot, odor, etc. Plaintiff reserves the right to call the contractors and vendors
that are disclosed in the documentation previously produced to testify regarding the reasonable
cost of the property damage, and the repair and replacement cost of same, and the associated
expenses incurred. Plaintiff may also elicit opinion testimony from all government officials and
investigators that responded to this loss, or participated in the post-loss investigation. Finally,

Plaintiff reserves the right to call expert rebuttal witnesses necessary at the time of trial.

PLAINTIFF
BY ITS ATTORNEYS

-

Erick J. Kirker

PA Bar #82264

Cozen O’Connor

1900 Market Street
Philadelphia, PA 19103
Telephone: (215) 665-2172
Facsimile: (215) 701-2172
ekirker(@cozen.com

BY:
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CERTIFICATE OF SERVICE

I, Erick J. Kirker, do hereby certify that a copy of Plaintiff, USAA Casualty Insurance
Company’s Expert Disclosures Pursuant to Fed. R. Civ. P. 26(a)(2) have been served this 1* day

of November 2013, via US First Class Mail, postage pre-paid, addressed as follows:

Charles E. Wasilefski, Esquire
Alex M. Havizda, Esquire
Peters & Wasilefski
2931 North Front Street
Harrisburg, PA 17110
cew@pwlegal.com
amh(@pwlaw.com
Attorneys for Defendant

Stephen Capriotti, Esquire
Christina M. Rideout, Esquire
Kelley Jasons McGowan Spinelli Hanna & Reber, LLP
Two Liberty Place, Suite 1900
50 South 16th Street
Philadelphia, PA 19102
scapriotti(@kjmsh.com
crideout@kjmsh.com
Attorneys for Third Party Defendant

COZEN O’CONNOR

.

ERICK J. KIRKER

PA Bar #82264

1900 Market Street
Philadelphia, PA 19103
Telephone: (215) 665-2172
Facsimile: (215) 701-2172
ekirker(@cozen.com
Attorney for Plaintiff
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

USAA CASUALTY INSURANCE :
COMPANY as subrogee of Joan Sonnen CIVIL ACTION NO.: 1:12-cv-1178
(CCC)
Plaintiff
“ELECTRONICALLY FILED"”
V.
METROPOLITAN EDISON COMPANY JURY TRIAL DEMANDED

Defendant/ Third-Party Plaintiff
V.

SQUARE D COMPANY AND
SCHNEIDER ELECTRIC USA, INC.
Third-Party Defendants

AFFIDAVIT OF RONALD J. PANUNTO, P.E., C.E.E.L, C.F.C.

I, Ronald J. Panunto, P.E., C.F.E.L, C.F.C., do hereby attest and affirm under the
pains and penalties of perjury that the following information is true and correct to the best
of my knowledge, information and belief:

1. I am the Senior Electrical Engineer and President of Dawson Engineering,
which is an engineering firm that does, among other engineering work, the design of
large electrical utility substations, design of railroad power distribution systems,
investigations of building fires, and other forensic investigations.

2. 1 hold a Bachelor of Science degree in electrical engineering from Drexel
University, and I am a regjstered professional engineer in Pennsylvania, New York, New
Jersey, North Carolina, Delaware and Connecticut. [ am a senior member of the Institute
of Electrical and Electronic Engineers, and I am a Certified Fire and Explosion
Investigator from the National Association of Fire Investigators. I have over 40 years of
experience in the electrical utility and power system engineering industry having been the
Field Engineering and Substation Design Branch Manager at PECO Energy, and Project
Manager at Gannett Fleming, Inc.

3. I investigated the fire at the Sonnen residence that occurred on November
17, 2010 and prepared a report dated October 24, 2013 of my investigation and findings
regarding the cause of the fire that is at issue in this matter and standards of care for
electric utilities and breach thereof as it relates to this matter.



Case 1:12-cv-01178-CCC Document 64-4 Filed 01/27/14 Page 2 of 6

4. The integrity of electrical lines is paramount, and is the reason why
vegetation management is necessary at all in the electrical utility industry. Vegetation
management is nothing more than trimming trees in the area of the distribution line to
prevent outages from tree-branch contact with the wires. The National Electrical Safety
Code (NESC) requires that all utilities adhere to Rule 218, which provides that
“[v]egetation that may damage ungrounded supply conductors should be pruned or
removed.”

S. With respect to NESC Rule 218, I have researched and testified in Court
in dozens of cases where inadequate tree trimming by utilities has caused outages,
electric shock to persons, and death. To this extent, I am familiar with both State and
Federal guidelines for vegetation management related to distribution and transmission
lines. '

6. The Defendant had obligations under the NESC and good practice to keep
the lines clear of the trees. 24 instances of outages in 2 years, including numerous
outages occurring in “high winds” which blow the trees against the electrical lines, is
excessive. An outage on the day of the fire was reported, and heavy wind was noted that
day. Pictures of the area and witness testimony show and describe trees all around the
relevant electrical line.  All of this information is also paired with peer reviewed
findings on the prevalence of windy day outages being the result of tree contact. The
Defendant was not maintaining its electrical lines to be free from tree contact despite its
obligation to do so, and despite being aware of the long history of outages clearly
identifiable as being tree-related.

7. There are concerns of vegetation management covered by the
requirements of ANSI A300 and ANSI Z133.1. These national standards instruct the tree
trimmer how to trim tree branches without killing the tree. Expertise in the act of tree
trimming requires certification that the Defendant appears to be focused upon. However,
this certification on how not to kill a tree when pruning back branches has absolutely
nothing to do with whether or not the tree trimmers have in fact trimmed the branches
back to a point that will not interfere with electric operation of the line as required by
Rule 218. In fact, the NESC does not even refer to the ANSI standards regarding the
methods for trimming trees to avoid killing them.

8. Multiple voltage transients were occurring on the electrical lines sufficient
to cause the breakdown of the main circuit breaker. I base this on my physical
examination of the building, the electrical panel and the main breaker. The electrical
damage to the main breaker was consistent with voltage transient breakdown, the
electrical line at issue is above ground and in a treed area, witness information indicates
numerous prior contacts between trees and the electrical line at issue. Peer reviewed
materials cited and discussed in my report support that transient voltages occur and cause
similar breakdown and damage. Further, I found no physical evidence to support a
finding that age, dirt or moisture caused the damage of main circuit breaker.



Case 1:12-cv-01178-CCC Document 64-4 Filed 01/27/14 Page 3 of 6

9. I did not testify or report that transient voltages in outage situations would
be of an insufficient magnitude to damage the electrical equipment at issue. In fact, I
reported to the contrary. I described and presented peer-reviewed literature identifying
this type of failure, and the impact that such transient voltages can have on electrical
equipment including early and catastrophic breakdown.

10.  With respect my investigation into the cause of the electrical fire in this
case, I followed the methodology outlined in National Fire Protection Association 921
Guide for Fire and Explosion Investigations, which is a Court-recognized methodology
for fire causation investigations. I specifically cited to NFPA 921 in my report. Pursvant
to NFPA 921, I identified the problem, defined the problem, collected data, analyzed the
data collected, developed a hypothesis via inductive reasoning, tested the hypothesis via
deductive reasoning and reached his final opinions based upon that methodology.

I identified the problem as determining the cause of the fire, including the
responsibility for the fire per NFPA 921. I collected and examined a vast amount of data
in this case. I visited and examined the fire scene itself. While at the scene, [ used a
methodical approach from outside to inside; from least fire damaged to most fire
damaged. 1 examined, photographed and evaluated artifacts and fire patterns at the scene.
I obtained witness information, fire firefighter information and information from other
investigators to confirm the area of fire origin and to identify potential ignition sources
which were examined as well. I examined the electrical system at the prolperty. Because
the area of fire origin in this case is indisputably the main electrical panel’, the main
electrical panel was examined, and forensic evidence of electrical activity was found at
the main circuit breaker. The main electrical panel was then dissected and main breaker
examined in a controlled environment upon agreement of all the relevant parties per an
agreed upon protocol. Based on this physical examination of the scene, information from
witnesses, and examination of the artifacts from the fire scene, utilizing the scientific
approach espoused by NFPA 921, I found that that the fire was most likely caused by an
electrical arcing event that was the result of multiple transient surges on the power supply
that eventually caused the catastrophic failure of the main breaker.

11.  The electric supply in question was determined to come from the
Zionsview substation of MetEd on the 720-4 line. The two year line history made
available by MetEd for the 720-4 line showed a series of 24 circuit breaker trip outages
that did cause transient surges on the 720-4 line. This is dismal performance on the part
of Met Ed, and an excessive amount of outages. Nationally gathered statistics indicate
that most distribution line outages are caused by inadequate vegetation management, and
the facts in this case support that the 720-4 line falls into that same category. The
notations by MetEd regarding those outages show that many of them occurred on windy
days, which is the main reason the trees will move to contact the wires resulting in circuit
breaker tripping events. Also, the area around the Sonnen property, and the 720-4 line is
a tree-filled area with above-ground electrical lines, and the MetEd plan for that line
called for vegetation management (aka tree-trimming). There was also witness
information from Mrs. Sonnen’s neighbor that the electrical supply in that area suffered
multiple outages, and that trees impacted the electrical lines.
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12.  Whatever happens at the substation is directly transmitted to the Sonnen
household. Studies done by Francois Martzloff of General Electric Company have
shown that US electric utilities routinely generate 1kV transients on the average of 100
per year; 2kV transients 15 times per year; and 6kV transients just less than 1 per year.
Each time a customer’s clectrical equipment is hit with these utility generated transients it
prematurely ages the equipment, and eventually one of these transients will cause the
equipment to fail. It is similar to repeated concussions to those who practice contact
sports, i.e., cumulative damage until failure. Importantly, Met Ed can easily prevent
these transients from damaging customer’s equipment by installing fuses and surge
arrestors on its equipment to mitigate the deleterious effects of transients on customer’s
equipment. However, Met Ed chooses not to do this and instead shifts the burden of its
poor power quality and dismal electrical line maintenance to the homeowner.

13.  In addition to my own first-hand knowledge working in the electrical
utility industry for over 40 years, I have examined and relied upon peer-reviewed
materials regarding outages related to tree/vegetation contact, and that those outages
result in transient surges. These peer-reviewed materials were cited and discussed in my
report for this case. They support that outages cause the transients, and that the transients
will damage electrical equipment like the circuit breaker at issue. I found no evidence of
a defect in the breaker, which is supported by its long term successful use. I found no
evidence of any abuse or undue wear and tear from environmental concerns that would
cause this catastrophic failure. Using both inductive and deductive reasoning from NFPA
921, evaluating the data, and reviewing peer-reviewed information, I reached a well-
formed opinion using a proper, standardized and Court-approved methodology. As for
the standards of care, I cited to specific Rules in the relevant code, the NESC, with
respect to protection of electrical lines from tree contact. The Defendant’s own designee
witness testified that the NESC is the relevant code for work performed by it.

14. The lag between the last outage transient at 1:04pm (caused by the
automatic reclose of 720-12 circuit breaker at Zions View Substation) and the fire that
was first observed at approximately 5:40pm was caused by a phenomenon known as arc-
tracking. On page 397 of his peer-reviewed book “Kirk’s Fire Investigation,” 6™ Edition,
Dr. John D. DeHaan describes it this way:

“With the exception of glass, ceramic, mica, and asbestos insulators, most
electrical insulation materials are organic compounds containing carbon. Therefore,
degradation of such insulators by applying heat produces carbon char, which is an
electrical semiconductor, When this pyrolysis occurs over a large area it is called
carbonization. Breakdown can be more subtle because it applies whenever the insulation
has lost its insulating capacity, completely or in part, thereby allowing the current to
follow an unintended path. A circuit must be energized for overheating to occur from
insulation breakdown; however, the equipment does not need to be operating. It can offer
an unintended path for current to flow from hot (energized) to either ground or neutral by
three routes: (1) through the insulating materials, (2) across the surface of the insulating
materials, or (3) through the air. When it occurs in a limited area between conductors, it
is often called arc tracking, arcing through char, or carbon tracking. The result of this is
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that something that is supposed to be an insulator becomes a semiconductor. This often
occurs over an extended time and at such a slow rate that it is not readily detectable
until the conductive path it creates can conduct so much current that massive
heating can occur. Once enough carbon is formed between the conductors, more current
can flow along the carbon path, providing localized heating and further degradation. As
the process continues, the current progressively increases as more and more carbon is
formed. Finally, unless a circuit breaker or fuse functions, an arc may be struck and the
carbonized insulation ignited, resulting in a possible fire.

In the instant case, the high-voltage transient that occurred at 1:04pm pierced the
insulation of the main circuit breaker and started the carbonization process. In this
particular case it took about 4 ¥ hours for enough leakage current to flow across the
circuit breaker’s insulation to produce enough heat to ignite nearby combustibles. It
should also be noted that since it happened at the service entrance to the distribution
panel, there was no overcurrent protective device to interrupt the process.

Ronald J Fanunto, P.E., CF.EIL, CF.C.
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STATE OF§ D )
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READING AND SIGNING OF
DEPOSITION TRANSCRIPT

This errata sheet is to be attached to the deposition transcript of Ronald J. Panunto, P.E.,

CFEIL, CVF], CFC taken on December 19th, 2013 in the matter of USAA Casualty

Insurance Company a/s/o/ Joan Sonnen v. Metropolitan Edison Company, et al.

before Amy R. Fritz, Court Reporter.

INSTRUCTIONS TO DEPONENT: In accordance with the Rules of Civil Procedure, we are
submitting and making available to you this transcript of your testimony for your Teview.
Please list the page number, line number, change or correction and the reason for the change.
At the bottom, please sign this form and date it.

RETURN THIS FORM to Central Pennsylvania Court Reporting Services to the address below
within 30 days, and the appropriate copies will be distributed to counsel.

PAGE  LINE CHANGE/CORRECTION and REASON

See Exhibit A attached hereto

o

1 hereby certify ﬂnatI have read my deposition transcript and that it is, to the best of my
knowledge, true and accurate, with the exception of the changes noted above.

I 6= 1% N

Date Signa‘cury//f Deponent

File #093635A

Central Penusylvania Court Reporting Services
P.0. Box 508, Carlisle, PA 17013
Courtreporterséu@aol.com
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Page
52
69

33
85
85

85

85
87
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EXHIBIT A to Errata Sheet of Ronald J. Panunto

Line Change/Correction and Reason

19 “miles” not “feet” -- to clarify the testimony.

11 Insert “don’t” after the last “I” on that line -- to correct the transcription.
23 Add “It is deficient line maintenance with respect to protection from

vegetation.” -- to clarify the testimony.

4 Insert “However, I do have expertise regarding line management with
respect to vegetation.” After “not.” --10 clarify the testimony.

10 Insert “as it related to line management” after “management” — 10 clarify
the testimony.

15 Insert “1 evaluated the line management which requires vegetation to be
kept away from the lines.” After “specifically.” - to clarify the
testimony.

18 Insert “I evaluated the line management which requires vegetation to be

kept away from the lines.” After “No.” -- to clarify the testimony.

8 Insert “ and the MetEd records for the trips prior to and on the day of the
fire” after “cxperience” and before the period. -- to clarify the testimony.

14 Insert “I found no tree limb, but there is evidence that there was high
wind, the major reason for tree contact with lines, reported by MetEd
related specifically to the tripped breaker on the day of the fire” after
“Correct.” - to clarify the testimony.
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IV. Conclusion
For the reasons stated above, the court will deny Met-Ed’s motion in limine
(Doc. 56) and motion for summary judgment (Doc. 58).

An appropriate order will issue.

/S/ CHRISTOPHER C. CONNER
Christopher C. Conner, Chief Judge
United States District Court

Middle District of Pennsylvania

Dated: July 16, 2014
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Cozen O'Connor

1900 Market Street
Philadelphia, PA 19103

Ronald J. Panunto, PE, CFEl, CFC
Dawson Engineering, Inc.

804 Harrison Avenue

Langhorne, PA 19047-5367




Case 1:12-cv-01178-CCC Document 56-1 Filed 01/13/14 Page 2 of 13

TABLE OF CONTENTS
SECTION
Report Pages 1 through 5
Appendices: I-DEI List
I ~ Exhibits 1 through 5
nI-cv : :
IV ~ Trial and Deposition
Testimony

V - Testimony Rate




Case 1:12-cv-01178-CCC Document 56-1 Filed 01/13/14 Page 3 of 13

BACKGROUND

As requested by Erick J. Kirker, Esquire,.of Cozen O'Connor, on December 29, 2010, the -

circumstances of the fire at the home of Joan Sonnen, 430 Maple Street, Manchester, PA
on November 17, 2010 were investigated. - :

The following case documents were reviewed: !
1. All case documents listed on DEI List (Appendix I).
The following references were consulted: -

ANSI C2: National Electrical Safety Code, 2007 Edition.

NFPA 70: National Electrical Code, 2008 Edition.

NEPA 921: Guide for Fire and Explosion Investigations, 2{]11 Edition.”
“Electrical Fire Analysis” by Yereance & Kerkhoff, 3 Edition.

“Electrical Fires and Their Causes” by Rudy A. Medina. '

“Kirk’s Fire Investigation” by Dr. John DeHaan, 6™ Edition:

“Ignition Handbook” by Dr. Vytenis Babrauskas.

“Scientific Protocols for Fire Investigation” by John Lertini. -

“Lorensic Engineering” by Kenneth Carper, 2™ Edition. - . .

10. “Electrical Transients in Power Systemns” by Dr. A. Greenwood, 2‘“’ Edltlon
11. "Power System ‘Transtents” by Dr. Juan A. Martinez-Velasco.-

12. “Transients in Power Systems” by Dr. Lot van der Sluis. ‘
13. “Analysis of Voltage Transients in a Medium Voltage System” by T]ader &
Bollen.

WRNAA @

INVESTIGATION

On Wednesday, November 17, 2010 at approximately 5:40pm a fire erupted in the home
of Joan Sonnen, 430 Maple Street, Manchester, PA. Assistant Chief Trever A Rentzel of

the Union Fire Department responded and reported that:

“A neighbor approached and reported popping and a flash from a basement -
window on side B. Basernent crew reported fire in the electrical panel and

needed the electric terminated immediately. I pulled the meter myself due to the -

situation. Myself and Chief Buffington entered to mveshgate and quickly.
focused to origin being in the electrical panel. ‘After removing the cover to the
panel housing the main breaker it was evident there was heavy fire inside the

paneli The main breaker shows damage of failure which would have started the

fire: A neighbor reported that about 1:30pm the lights went'out and back on in
the area, we had high winds through the day and this event could have caused a
surge:”

Pagelofb
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The fire was subsequently investigated by Trooper Patrick McKenna of the .~
-Pennsylvania State Police. Trooper McKenna determined that the fire started in an

electrical distribution panel in the basement and then burned up through the kitchen

floor just above it.. In his report he stated: : , '

“In the basement I observed that the fire damage was contained to the northwest
“corner of the basement around the electrical panel box.. The panel box and wires
above the box were severely damaged by the fire. On the insideof the panel box - -
T observed an area.of arcing on the metal panel which would be adjacent to the.
main circuit breaker within the box. The main circuit breaker was severely .
damaged by fire with the breaker partially consumed. The bus bar behind the:
main breaker was also consumed by fire. The drop service info the main breaker
was also consumed by fire. I observed deep charring into the wall in the area
that the main service fravelled from the outside into the main-panel box. The
floor was burned through above the panel box. [ examined the other breakers
which were intact and not damaged by fire.” - .

Trooper McKenna interviewed Assistant Chief Trever Rentzel and reported that:

“They located a small fire in the basementin the area of the electrical panel. He
related that during the day prior to the fire the electrical service was going on
and off in the borough due to high winds and inclement weather.”. -

Trooper McKenna then interviewed Edwin Clemens and reported that: -. = -~

“He is the brother of the property owner and lives directly east of the residence..
He was in the house on November 17, 2010 from 11:30am to 12:15pm paying . ...
bills. He stated that everything was OK at that time. He secured the house when
he left. He went to dinner around 4:00pm and returned to see fire trucks at his
sister’s house. He related that his power was going off and on all day.”

Trooper McKenna concluded that:

“Based on the scene examination and information to-date it is my opinion that
this fire'is accidental in nature. 1 feel this fire started due to an electrical o
‘alfunction with the main breaker in the electrical panel box on the west wall of
the basement.”

I inspected the scene of the house fire on January 11,2011 and 1 concur with Messrs:
Rentzel and McKenria that the fire originated in the electrical distribution panel at the -
location of the main circuit breaker. I retained the electrical service cable and-
distribution panel as evidence. '

Page2of5
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The retained evidence was examined at Dawson Engmeermg 8 laboratory at 1430—13
Manning Blvd Levittown, PA on November 8, 2012.

ANALYSIS

Examination showed that the damaged electrical panel was manufac:hxred by:Square D
{now owned by Schneider Electric) and was rated 1207240V, 100A and was installed -
either in 1994 when the hotise was renovated or in 2003 when the electrical system was
upgraded. . Electric service was prowde& by Metropolitan Edison, a First Energy
Company. : :

Exhibit 1 shows the location of the distribution panel in the basement of the home:..;

Exhibit 2 shows the. 1ns1de of the distribution panel. The photograph shows tha’t none-
of the branch circuit breakers were damaged from arcing.

Exhibits 3, 4 and 5 show the complete destruction of the main 100A circuit breaker by
electrical arcing.

The circuit that fed the Sonnen residence.and the subject dlstnbutwn panel originated
from Met Ed's Zions View Substation (720 Line) at 13,200V via circuit breaker 720-12
and was stepped down to 240/120V by Met Ed’s 50KVA overhéad . distribution
transformer mournited on Pole No. 29008-26713 B. Met Ed’s records show that the cifcuit
breaker feeding this line tmpped at about 12:57pm. from .“45mph winds” and then -
reclosed 7 seconds-later.

Tripping and reclosmg of circuit breakers that feed overhead distribution citenits in
rural and suburban areas on windy days is almost always due to trees and/ or branches
-contacting the line conductors, and in my opinion; this is what caused the 720-12 circuit~
‘breaker at Zions View Substation to operate on the day of the fire.” Tree branches falling
across distribution lines are the result of inadequate vegetation management by electric
utilities. Rule 218 of the National Electrical Safety Code (NESC) requires all .electric

utilities to prune or remove vegetation that may come in contact with distribution lines.,

Whenever a circuit breaker operatés to-de-energize or energize a distribution line it
creates a voltage transient that travels along the line. When these transtents hit a weak
point on the electric system then it can cause that weak point to prematurely age or to
immediately flash over. The transients can reach high magnitudes and depending on .

rise time, peak value, wave shape .and frequency of occurrence the impact on power - -

system components and customer equipment can be severe.

In his peer-reviewed book, “Electrical Transients in Power Systems,” Dr. Alan
Greenwood says:

Page3 of5
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“An electrical transient is the outward manifestation. of a sudden change in

circuit conditions, as when a switch [or circuit breaker] opens or closes or a fault . ..

occurs on a system. The transient period is usually very short. The fraction of
their operating time that most circuits spend in the transient condition is
insignificant compared with the time spent in the steady [normal] state. Yet
these transient periods are extremely important, for it is at such times that the
circuit comporients are subjected to the greatest stresses from excessive currents:
orvoltages.” - T

In Dr. Lot van der Sluis’ peer-reviewed book “Transients in Power Systems” he says:

“The time that electrical transients are present in the system is short, but during a .

transient period, the components in the system are subjected to high current and - -

voltage peaks that can cause considerable damage. The majority of power
systems transients are the result of switching actions. Fuses and circuit breakers
interrupt higher currents and clear short-circuit currents flowing in faulted parts
of the system. The time period when transient voltage.and current oscillations
oceur is in the range of microseconds to milliseconds.”

Jessica Ballew is a neighbor of Ms. Sonnen and she testified in her deposition that there .
were up o 60 power interruptions on her sireet since she has. lived there. Records
provided by Met Ed show that 720-12 circuit breaker. that fed the Sonnen residence

tripped and reclosed 24 times from 2008 to the day of the fire. Every time therg¢ isa- - =

power interruption a transient is generated. These transients, or over-voltages, cause -
accelerated aging of customer’s electrical equipment.- The line terminals of the main
circuit breaker in one’s house is directly connected to the utility’s system and is not.
protected with overcurrent fuses, so if this circuit breaker fails from a surge or tfansient
then it can arc and easily start a fire. Electrical arcs can reach temperatures in the avea -
of 35,000 to 50,000 degrees F — hotter than the surface of the sun. rooc

CONCLUSIONS

It is my opinion, based on a reasonable degree of engineering and scientific-certainty -
and industry standards that: :

1. Metropolitan Edison (First Energy) did not adequately maintain trees/tree
branches along the route of the 720 distribution line as required by Rule 218 of . -
the National Electrical Safety Code and the Pennsylvania Public Utility
Commisssion.

2. Inadequate vegetation management by Metropolitan Edison led to many
power outages for customers fed from this line, including Ms: Sonnen, prior to
the fire at issue.
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3. Repeateci" poWer outages caused repeated‘ high-voltage transients causing
accelerated wear and catastrophic failure of the main crclit breaker in the
Sonnen s distribution panel.

4. Metropol; tan Belison (First Energy) was aware of the repeated power outages
on the 720 Distribution line, and of complaints: regarding vegetation
management, and despite this knowledge failed to properly. respond - and
perform necessary vegetation management to avoid the known problem of
accelerated wear of the electrical equipment of its customers on that line.

5. The power outages and resultant high-voltage transients from tree contact on

November 17, 2010 caused the electrical failure at the main circuit breaker in the

Square I distribution panel.
6. The f1re occurred as a direct result of the oufage-caused, high-voltage

transients that caused the main circuit breaker to flash over and the resultzng
electric arc to ignite the insulation on the panel’s witing.

This report is based upon the information feviewed to date. As additional mformatmn
becomes available, th;.s report may be supplemented. :

Sincerely,
DAWSON ENGINEERING, INC.,

M

Ronald J. Panunto, PE, CFEL CVF, CFC’

RJP/fap
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1 IN THE UNITRD STATES DISTRICT COURT 1 1 INDEX TO TESTIMONY ¥
FOR THE MIDDLE DISTRICT OF PENNEYLVANIA :
2 % DEPONENT EXAMINATION PAGE
USAA CASUALTY INSURANED, 1112-3V-1178-CCC
3 COMPANY a/eio JOAN SQHNE‘N i 3 Ronsald J. Paonunte By Mz, Wasilefoki B
4 Plaintiff tODIVIL ACTION ~ LAW 4 By Mr. Capriottl 180
o ¥, i 5
! Hnnnnbls Chriastopher
8 i), Comner 4
METROPOLITAN EDISON COMPANY, ;
7 Defendant/Third- pnrty ’ 7
Plaingiff
|3 8
v.
8 1 9
JOAN BONNEN,
10 additicnn] Defondant/ 10
1 Third-pavty Defendant ! INPEX TO EXHIBITS
1 f 11 .
" A i " NO. DESCRIPTION PAGE
BQUARE D GOMPANY & od 1 Comypilation of documpnts tabbed A-H 4
13 BCHNEIDER ELEGTRIC URA, INC., 13
Additional Dpfondant/ . 2 ‘Torensic easea listing 11
14 Third-party Gefendanty,! FJURY TRIAL DEMANDED 14
] 15
18 VIDEQTAPED 18
DEFPOSITION OF: RONALD J, PANUNTG, P.E.,
17 CFEY, CVFL, CFC 7
18 TAKEN BY: Metropolitan Bdison Compnny 18
] BEFORE: Amy R. Fntz, Court Reparther 19
Nytary Publi
20 20
21 DATE: Degember 19, 2013, 10:41 a,m. 2
1
PLACE: Petors & Wasilefaki
23 2981 North Front Btreet 2%
Harripbwrg, Peunaylvania
2y 23
24 24
28 28
i APPEARANGES: 2 1 (Panunto Exhibit Ne. 1 was marked.) 4
2 COEEN O'CONNCR 2 THE VIDEQGGREAPHER: Time on the videc
BY! ERLICK J. KIRKER, EBQUIRE
3 FOR - PLAINTIFF 3 monitor ia 10:41 a.m. My nawe is Ben Haase of
4 PETERS & WASILEFSK 4 Mid-Penn Digital,
BY! CHAHLES B. WAEIILEI‘SKI ESQUIR
B FOR - E%FMEPIKI&%NT MU‘:TROPDLITAN EDISON 6 This hegins the videotaped deposition of
6 5 Robert J. Panunto testifying in tho matter of USAA
KELLLY JASONSE McGOWAN SPINELLL HANNA &
T REBLR 7 Cabunlty Insuzance Compnay sfs/o Josn Sonnen,
BY: STEPHEN M, CAPRIQOTTI, JR., ESQUIRE
8 FOR - DEE‘ENDANTS SQUARE ¥ and g8 Plaintiff, versus Matrapelitan Bidison Company,
SCHNEIDER JSA
9 Defendant/Third-party Pluintiff; Joan Sonnen,
ALSO PRESENT:
10 10 Additional Defendant/Third-party Dofendant, in the
Mid-Fenn Rigital
11 Kenneth Haase, Videographer 11 Upited Stataes Diekrict Gonré for the Middle Diatriet
12 Charles W. Glantz 12 of Penasylvanis, sase number 1118-0V-1178-CCC taken at
18 13 Peters & Wasilefokii 9931 North Frout Straet,
14 14 Harrisburg, Pennsylyanis,
LB 15 Today's date jg December 19th, 2013, Will
18 16 counnol pleasoe idsntify yoursslves end stake who you
17 17 ropre¢sent.
18 15 ME. BIRKER: Erick Eirker on helinlf of
19 19 Plaintiff UBAA.
20 20 ME. CAPRIQTTY: Stephen Capriofti on behalf
21 21 of Schaoidor Electric USA, Ine.
22 29 MR. WASILEFSXKI: Charles Wasilefaki on
23 23 behalf of Metropolitan Bdison Company,
24 24 THE VIDEQGRAPHBR: Will tho Court Roperter
285 35 plowse identify horsalf and swoanx in er affirm ihe
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5

at fires so we would apalyse n cauen and origin of the

1 witnens. i
9 THE COURT REPORTER! Amy Fritz from Central| 2 fire. And in other caseo individuals will receive
3 Ponnsylvania Court Reporting Sarvices. 3§ welsetric shocks or beseme slectrocuted, death through
4 1 sloatrieity, 8o we invostigate the canses for those
] ROBBRT J. PANUNTO, P.E,, CFEI, GVFI, CFC, 5 typas of accidants or fizes or dnmage to elestrical
& eallod as o witness, Belng duly eworn, was examined $ equipment,
7 and testifiod wa follows: 7 Q. And the foranaic portion of that you'se
: 3 8 investigatiog primarily for laweuits., Is thai
9 THE VIDEQGARAPHER: Please bogin. ¥ correct?
10 THE DEPONENT: May | make n corzestion for 10 A, Pardon me. For?
11 tho record? My name is Ronald, not Rohart. 1L Q. Tor lawsuits.
12 THE VIDEOGRAPHER: Oh, I am a0 veery. L% A, Yon. That's correct, yea.
13 THE DEPONENT! Thers waa also Richaid oa 13 Q. Legal mattere?
14 ihare ton, So you can-call me Dick ¢r Bob or Bonald. 14 A, Yes, sir.
5 MR. WASILEFSKI: Just not late for diazer, 16 ¢, Okay. Whather theva's a lewaunit or not
16 right? 16 thore's a legal mutter that's precipiteting the
17 EXAMINATION 17 reguest for you to come in and investigate. s that
1% BY ML, WASTLEFBRI: 16 correat?
18 Q. Could you state your foll namo for us, 19 A. That'e correct.
20 mir, 20 Q. In this parkicular ¢case, you were retained
21 A. Rorald James Panunta. 21 by USAA Cosualiy Insurance Company te do an eloectrignl
2% Q. And by whom arv you employed? 99 investigation and analysis. Is fhet soxreel?
28 A, Diawson Engineering. PE] A. Yus, sirx,
24 Q. And what g your position with Dawson 24 Q. And we're not going to nee this yot, but
%8 Hogineering? 25 lot me Sust have yon idensify it and primarily lovk at
1 A. T'm the president of the coxporntion, 4 t Tobe A, B, C, D, C and D. And can you identify what
2 Q. And whero is Dawvon Engineoring located? 2 that in? It's Pamunte Number 1 I'm handing you,
il A. 804 Harrison Avenue, Langhorn, 3 A. (Porwsing document.)
4 Pounnaylvania, 4 §. 1'll xepregent to you the first prxt is »
5 Q. What ia youy ropidenco addreas? [ legal doeument --
] A. Sawa addrgan. [ A, Yuea, The Firet one is the Coemplaint,
7 Q. As far ns Dawsen Engineering is concoxned, 1 Q. 1t's aetually n submission by USAA Casunlty
8 other thon yourself, are there tny vther-employess 8 wsetting forth nll the exports and testimpny that's
9 with Dawson Enginesring? 9 goiug to be provided in tha care. So that'n a logsl
190 A. Jugt my wife, who is the beokkeopar and 10 document thut you wouldn't have been invelved in,
11 secretaty, and we also have a park-time eleciricnl 11 A, Right. I have not aoen this bafore.
12 designer. 12 Q. Okay. But if you ge to Tabs A, B, € and D,
13 Q, And am I correct thet Dawson Evgioaoring 13 I think it ia --
14 primprily is a forensic engineoring sampany? 14 A. Yeop. B is my report. C is my CV. D is my
18 A. Wo do hoth design, elovtrisal deeign and i5 trigl, prab trisl sestimony, B is my feo for couxt
16 foronaic enginvering. 16 testimoxny.
L Q. Tut the majority of your work is forensic 17 Q. Okay. I'd like you to look at -~ is that
18 onginsering. Is thut correct? 18 Tab I now thai yow're guing to turn to?
19 A. At Fhis poiet in time with the bad economy, 19 A, Yos.
20 yws., There isn't really much design work out there, 20 Q. Have you apen that documont bofors? I
21 ap I would say that tha$ is & correst statemont. 2| believe it's the repori from Mr. Moyer, Michael Mayer.
22 Q. Okay. And whon I'm talking aboub foxenais 22 A. T dpn't believe ao.
28 ouglneoring, what do you moesn by that? 23 Q. Do you kuow Michasl -~ go ahead.
24 A. Anunlysis of failed electrical equipment. 24 A, T'm sorey, No, 1 - juet waiti let mo
95 Sometimes the failed olectrical eguipment would start 25 whack on that, (Parvsing doeuments.)
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1 Q. Aze you looking at the Mat of documsnts ? | 1 with Cozen & O'Connor? i
2 that - 2 A, M you givé me a fow minubes, T can connl
3 A, Yee, I am, to see whethex or not 1 reviewed % them up.
{ that in my report. (Perusing decuments.) 4 Q. Sure.
[:} §. 1 think it's wnder Attnchment A fo your [:3 A. (Poruaing document.)
§ report or the last page of youx repert. (] Q. And whak are you rofarving to, pir?
ki A, Yes, (Perusiig docunient,) No, it'e not 7 A, My liot of forensio cnses.
8 1isted so I did not zaview it. 8 Q. Andis that the list thal's aisachod to
2] Q. Okay. And o when you say you didn't g Bxhibit 1 we Exhibit ¢? Ia that the same liet, of is
10 review it, you alwo did not vely on it for purpones of 10 thsat & diffexent list hocauae this secms to bo --
11 your opimiona. Xp that coxrect? 11 A. No:. Thet'a just triel testimony,
12 A. That's corzect, 12 §. Okay. Csn I make a copy of that so thut we
13 @. Okny, Aud the docuwmeonte that you would 18 can refor tv it, bo counsel and I gon refer to it?
14 hnve telied uppn are lieted in your report, correoi? 14 A. Bure,
] A, Yes. LB ME. WASILBFBKI: Let me do that, Can we go
16 G. Do you know Mr. Moywer? 18 off the rocord?
L7 A, I don't boliove no. 17 THE VIDEOGRAPHER: Off record. Time is
L8 Q. Do you ever racall being at the ecene of & 18 10:50:48.
19 fire whers Mr. Moyer woo also at the agane of the 18 (A brief x‘eeéuu waa faken.)
%20 fire? ) (Pununte Bxhibit No. 2 was marked.}
21 A, 1 woa nt the inspection of the fire sceme 121 THE VIDEQURAPHER: On camera. Time iz
22 that we mado. 29 106811,
23 Q. And you'ré talking aboulb in thia eane, Is 23 HY ME. WASILEFSKI:
24 thot cerroei? 24 Q. Myr. Panunto, let me show you what's been
| a6 A, Yo, 25 marked as Panunto Exhibit Numbez 2. Can you identify
1 Q. Do you rocall Mr. Moyer hoing present at 10 1 what that ie? 1%
2 the fire spene wheon you wure there? 2 A. Ves, sir, It's a listing of my forensic
4 A. Ho may have been. Y eimply doa't recrll 3 cabes for the past, probably for the punt five yanrs
4 Q, MWow, you wero retained by USAA Casualty 4 oF 80,
4 Ineuranee Compauy to do an invesiigation. Is that 5 Q. And ag far as the cnae liat is soncorned,
g8 ecorrect? G is it Aot forkh in any ordex? la it chronologicel?
1 A. That is correot. 7 A. It's moatly chronalegical.
& Q. Do you recnll when you first received n & Q. And you say it's the past five vears?
9 e¢all or # request ko go out to the egome ox, I'm 9 A.  About that, yes,
10 sorry, to investigate the imcidemt? 10 Q, And how many cases nre on hoce?
11 A, Okay, I was retzined on Decomber the 291k il A, T have not counted thom, I pould go
12 of 2010, 12 through that if you'd like.
13 Q. 4And do you remembor whe retained you? 13 Q. Why don't you do that.
14 A. Mz, Kirker. 14 A, Oxoy. (Porusing document.} 226
1B Q. 8o you were retained to assist UBAA 16 Q. Ts it 2367
18 Cnaualty Ineurance Company but retaingd by Mr, Kirker, 14 A, Yes.
17 the abtozney fur the company. Is bhat correct? 17 Q. 226 casee in the Inst five yeaxa, Ls that
18 A, That's corrent. L8 enrract?
19 Q. Prior to buing retained by Mr. Kirker for 19 A, That's ahout right, yos.
20 UBAA Casnulty Insuranve Company, bad you ever worked 20 Q. Aid ag youw woro caunting those, 1 was going
21 for Mr, Kirker bofore or been retaincd by hinm hefore? 21 through and I came np with abont 50 to KO casee that
22 A. I've worked for guite a number of attorneyn 23 were for defendants. Okay?
28 ot Coron O Connory. I'm mob quite sure whether I've 23 A, Yes, siv,
24 worked with Erick prior to this gaue. 24 Q. Be it's about a third for defendant, o
25 Q. Do you know hew many cases that you have 95 loss thaun a third for dofondamt, Aboui 25 percent of




Case 1:12-cv-01178-CCC Document 56-2 Filed 01/13/14 Page 4 of 26

1 your cagea are for defondanta, Is that correst? 13 1 1o cthor information ather than aome basia information 18
2 A. VYen, sir. 9 provided to you from Mz, Eirker?

3 Q. And 78 percont for plaintiffsa? 3 A. That's rorvact,

4 A. That'n a gend estimpte, 4 Q. Okay. Whai errangemonts wore mode fox you
5 Q. Avd with regard to the majority of your B toge out and izepsok the uren where the fire

6 cmeoes; you've beoxn retpined by insuramee comyanics for 6 eoenrred?

7 swbeegation matters on the plaintiff's aide? L A. I juat jumpad in my car and drove out

3 A. Not alwaye subrogation, not always. 8 there, As feras I kinow, there were going to be some

o aswhrogation matiers. Ae I gay, if it's & cane of, 9 other peopls there uleo investigating the fire.

10 like, bodily injuzy where someone was slectrocuted ox 10 Q. Woell, that's not -~ my quoation, 1 gueas,

11 semeouna received an pleatrie shogk, then that would 11 be a little more specifie is, was there specific

12 not be a subrogation cawe, ae far as I understand the 19 grrangements mads for you to go out to the fire at the
18 law. 14 same time that other peopls were ulso going Lo be

14 Q. Aad the cnses that you were invelved in, 14 inveskigating tho fire?

15 some involved equipment Ehat wouuld be owned by 15 A. I wan told to be ont there on n spocific

18 olevkrio utilities? 16 date.

17 A. Yes, sir, 17 Q. Okay. And do you remembex what date that
18 Q. Bome involved aquipment that would be ownod 18 waa?

19 by a property swner? 19 A. That was on Janunary the Tith of 2011,

%0 A, You, sir. 20 Q. 8¢ it waa almoat two moeniths aftar the fire,
21 Q. And sows involyed appliancea, Am 1 21 Is thot ¢orrect?

22 oorrect? 22 A, Yea.

23 A,  Yes, sir, 23 Q. Do you know priox ¥o yout geing out there

24 ). But all of tho cnaes involved asome aspect 24 had anyene slsp been in the fire area and disturhed

25 of your analyzing & problem or a defect in electrical 25 the ares in any way other thun tho firemen attempting

1 equipment. Is that eorrect? 14 1 to extingnish the fire? 16

2 A. Protty mach so, yeu, 2 A, As fax us 1 kaow, no, Origin and causs may

k3 Q. Now, you received this cull from 3 have boen owt theye prior to my goiug ont,

4 Mr. Kivker, X bulibvo you anid, on November 4 Q. Okay, And wo eertainly know that the

6 17th -~ I'm sarey - Decombar 20th, 2010. Te that 5 neesstant fite ehief and the fire marehal was out

G sorrect? 6 thare phortly aftor the fire, Am I eorrect?

7 A, You, aiv, 7 A. Yaos.

] Q. And it was to inveetigate a fire that 8 Q. Wow, during -~ do you know if during bheir

¢ ovocuired vn Novembor 17th, 2010, Ta that coxroet? 3 inventigation did they disturh anything?

10 A. Thai'a correst. 10 A, Not to wy knowledge excopt for whatevox

11 @. During your converaation with Mr. Kirker, 11 they do $o puk the fire out.

12 what werp you told about the fire? 12 Q. But as far as the investigation is

13 A. I don't recall that Le told me all that 13 conesrned by olther the anpintont fire chief or the

14 mueh, He gave we the, some facts concerming the casel 14 fire mershal, ag far as you know they did net disturh
15 in other words, when the fire pacurred, whe owaed the 15 anything or tuke anything out of the fire area?

10 rasidence, Ané he requesied me to go down and teke 16 A.  As far as | know, thut's eorvest,

17 look at the fire and to roport back to him, 17 Q. Okay. Prior to going out there, did you

18 Q. Okay, And priox te going out and 18 have any dipcussions with either the assistant fire

19 invaestigsting, geing out to the fire scene, wers you 19 ehief or anyone from the fire department or the fire
20 provided with any documents, for example, the fire 20 marshnl?

21 repart, the Biate Fire Marshal's report, anything of 21 A, No, sir.

22 that nature? 22 Q. When.yau went out thore, wus elther the

23 A, No. Thoy all came at a Later dute. %3 assistant five chisf or anyono from the fire

24 ). Okay. 8o when yon went oni to inveatignte 24 departmoent or the fite murshal vut there when yon were
25 tho five, are yen telling me you had ne documants and 25 oul there for your investigation?
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1 A. 1 haliave that someoue from the, either the ¥ 1 disonssione with avoryompe that was there excepf, likae, 19
2 ptate police or tho fire depariment was put thers, 2 tho fire department or state police.

2 Q. Do you remember who that was? 3 Q. Okay. Did you -- starting from the time

4 A. [ do not. 4 you received the gall from Mr, Kizker to the time that
5 @. Did you interview them? 5 yow went out te your investigation, did you keep a log
[ A. 143 not, 8 of your agkivitiea?

7 Q. Did you speek to them at all? 1 A.  No, sir.

8 A. ‘Typically what they do is to gather § Q. DHd you keep any notes of your conversation
D everyoue togekhws and to give s deseription of what 9 with Mr. Kirker?

10 thoy found when they came out to the firs, when they 10 A, No, alr,

11 got there if mnyone waa thersi in ether words, any 1t Q. When you went out to the sceve nad the,

12 information thas they had, they would hrief everyone 12 whether it was the fire marahal or someone from the
13 im the room, 18 fire department that waa brisfing the people who were
14 @, Okay. Now, ilo you rememhsr whai timd thia 1¢ there, did you take any wotes during bhat briefing?

15 investigation, or this inepection took plage? 16 A. Yees.

18 A, Tt wae probably about 10:00 in the moraing. L& . And whore are those notes?
17 That's ganaliy the typieal time for thene typas of 17 A. Tdon't kave the notes, [ deslreysd them.

18 iaapections. 18 Q. Is that your routine?

19 Q. Did you go out there with anyone? Did ] A. Yoa.

20 anyone go owi in your vekicle with you? 20 ©@. What do you use those noten fort

21 A, Nao, T drove myself, 21 A, Te write tlre report.

22 Q. Was anyone from USAA Casuslty Insnrance 22 3. Now, I note in here that if you look at’

23 Cpmpany onk there at the time that you arvived? 23 your report and you loak at the dorumentation which is
24 A, T don't reeall, 24 c¢ontsiced on the lnet page prior to the photographa’in
25 Q. Waea Mr. Kirker theve? 95 .the report whioh is under Tab A on Exhibit Number 1,
] A, Tdon't bolieve ao. 18 1 there'n mo indication in hure thot you uged notes ig 20
2 Q. Waub anyone ftom Gpgen O'Connoz thexe? 2 ordet to compile your repert. Tn that correct?

3 A, T den't balieve mo. 3 A, That's corraret:

4 Q. When you arrived at the sceno, who da you 4 Q. Is tkeve a xeason why you gidn't include

5 remembhar hoing thore? 5 that on here?

4 A. I den't recall uayone specifically. [ A. It'e jmst mot my peliey to.do that.

T @, MNow, vormsally when a fire invortigation in 7 Q. And it's yeur policy o fnke moiee and then
§ taking pleee and a number of differont pacties come 8 destroy thom?

9 gut there, thare's a liat that's provided to all éhe 9 A.  Yee, Aftor the vepoxt.is written, yus:

10 participants. 10 @. WNow, whon you arrived al the scene, what
11 A, A sign-in sheet. 11 was tho first thing that you 2id¥

LE Q. Right, Did you receive s aign-in sheel? 1% A, I walk aronnd the euteide of the building
13 A. I did, but I did »ot bring it with me. 13 and take photographe of all axound the outside of the
14 Q. Bid you look at thak prior to coming to 14 building. The next thing that 1 did waa to takae n

16 this depeaition? 16 luok at the service coming from the distribntisn pole,
16 A. No. 18 the Met-Bd distribution ypole, and how that sprvice was
17 @. Do you remember anybedy from any apocifie 15 run o tho howss, on what aide of the houae it was

18 compgny that were out thers ather than yourself? 18 run, and then to take s Jook mt the sorviee cable

18 A. I believe there wag o representative from 19 going into tho matuey box and then ook ot the ¢able

2¢ Bquare D Schneider, 20 goiag from the wokor box dawy throwgh the basement
21 Q. Axnd do you romomher who that was? 21 wall

28 A, T de wot. 22 8¢ that wne the very first thing I did; in

23 Q. Did you appak with the yeprogentative from 925 pther worda, an weternal, an sxternal lavoatigation

24 Bquare DT 24 aud photogeaphic rocord of i,

256 A, Woll, during the investipation, there wae 25 Q. Okay., Did you have this converaation or
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| this briefing with sither the lire marehal ar the 21 | { BY MR. WABILEFSEL 48
¢ person from the fire department prior to actually 2 @, And whore wis it?

3 doing your walk-nround? 3 MR, CAPRIOTEI: Same objectlon.

4 A. No. That was -+ I did the walk-arpund 4 TRE DEPONENT: At the main cirowit breaker.
5 prior to that. And then aftex X did that - 1 5 BY MR, WABILEFSKI!

& prabebly got theze, you know, a half houx before other 6 Q. So before you actually went to the

7 peopls got there. 7 bassement, you wore aware that the fire marshal had

8 And when sveryons hnd dpeembled and signad % already concludad that the origin of the fire peeurrod

9 ip on the sign-ia sheet, then we went, we wero pranted 9 in the electrie panel box and at $he mauia eireuit

10 ncaess to the ingide of the house, And then that's 10 breaker. Is that coxxeet?

11 whon the Fire wmarshal vr stato polide would give his, 11 A, That's corvect.

12 tall ua abowt what bo thought hepponed. 12 MR, CAPRIOTTI: Ohject to form.

13 Q. Okay. So before you went inaide the houae, 13 BY MR. WASBILEFSEI!

14 you wore aware thnt the fire marehal kad Jetormined 14 Q. Did he make a determination ae to why or

15 ¢hat the origin of the fire ascurred within the panel 15 what wowld eausd the circunit hroaker to Ye the origin?
16 hox, or the electrical pancl box in the busemont. In 16 MR, EIRKER: Objection.

17 that eorreet? 17 MR. CAPRIOTTI: Objoet to form.

18 MR. CAPRIOTTI: Object to form, 18 THE PEFONTNT: All he soid was thet there,
18 BY MR. WASILEVEED: 19 they hnd a ceuple wingy days, 1 balieve: ¢ho day of

20 Q. Did ke tell you that he concluded that? 20 the fire nnd the day before there was o lok of gunty

21 MR, QAPRIOTTL Same objection, 31 winds in the ares and that thore ad been some

2% AR DEPONENT! Not ' when we went inside 22 blinking of lights going off and en in the

93 the house, he did, 23 meighborhood and that there was the popeibility that o
24 BY MR, WASILEFSKI: 24 gurge from, u surge from the utility could have

%6 Q. Well, what did he tell you during the 25 impacted the cireuil breakor.

1 briafiag? 22 [y BY MR. WABILEFSEL 2
2 A, Well, that'a what I mean; the brisfing was 2 Q. Okay. Other than his apegulation that that
% insjde the house. 3 occurred, did ke provide you during the bhriefing with
4 Q. Oh, okay. Do you remember whers in the 4 any additional evidence that guch.a thing veeuwxrpd?

B house the bricfing took place? b MR. KIRKER! Objection,

B A, It was pn the -+ it was on the ‘firat fioor L] THE DEPONENT! No, eir.

7 in the kitchen area. 7 BY MR, WASILEFSEL:

8 @. Now, the kitoben arves sustained damage, did 3 @. After the briefing -- olay. Fivst of all,

0 it mot? 9 yow Look your photographs around the hounee. Did yon
10 A. TYop, it did, 10 seo anything as youw did your walk-around on tho

11 Q. What do you remember ihe fire marahal 11 ountside of the house, did you sae anything in

12 telling you ae to his ¢pnelusiony with regard bto the 12 particuiar that was importanti o you as an

L3 orlgin of the fire? 13 investigator that you saw 0B the onbeide of the houne?
14 MR. CAPRIOTTI: Objoet o foxrm. 14 And I’m talking about the strusture, iteelf. I'm

15 MR, KIRKER: Juin the objection. 15 going to geb to the service cable and so forth.

16 THE DEPONENY: That the fire ptaxted inside 16 A, Na.

17 the distribution panel that wais right helow the 17 @, Now, you alse indicetod that you looked ab
18 kitchen area snd that it burued up throngh the 18 the aervine cable coming in. Ia that sorreot?

19 kitelen, 19 A, That's gorrect.

20 BY MR. WASILEFSEI: 20 Q. Could you desoribe what that service cable
21 Q. Did he iadicate where in the yanel that he 21 was? How would you deacwibe 1t?

2% belisved the origin ovenrred? 22 A. It'e n -~ it's known in tho industry ae a

28 MTt. CAPRIOTTL: Object te form, 23 triplox suble whore there are iwe insulated conducbors
B4 ME. KIRKEHR: Objection, 24 that nre, I guess you might say, interwoven or twisted
%6 THE DEPONENT: Yos. 2% with a bare nluminum aentrul which alew servee as the
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1 eervice messenger cable, 25 1 metor ag pars of the evidenos, 27
2 Q. So you have two covared wires which are the 2 Q. That's not my question, though, My

3 onergized wirgs. Is thiat corroct? 3 gquention is, did yon ses the meter at tho property

4 A. {(arrect, 4 when you were out there for your investigntion?

[ Q. And a nentral which is not covered. Is i} A, 1dow't recall,

6 that right? [ Q. Do you recanll seeing the meter somatime at
7 A, Thst's corract, 7 your office when I was thoze, Mr. Simpson was there,
8 Q. And it's twigted or intertwined togethor 8 Mr. Glaniy wae there and we brought the meter in for
9 and then it's covered with a coating, ie 1 not? 9 you to ook at?

1¢ A. No, it's not covered, it's not covered with j3)] A. I suw it then, yen.

11 & coating from the -- from the Met-Bd distribution 11 Q. And there was nothing wrong with the moter
12 pole Lo the weatherhead on tho side of the houes, 12 as you inspocied it. Is that correnc?

13 thera's not an averall goverzing on that, 13 A, Nothing wrong with the metex, that's

14 Q. Okoy, But the wires, the energized wires 14 serract,

15 are, in fact, inanlafed, are ihey noé? ] §. Okay, Now, when you looked at the line

16 A. Yoo, sir. 18 poming from the connaection where the Mei-Ed aervice
17 G. And as you looked #t that line, that 17 line is connected to the weatherkead and then down te
18 service line coming in, am I correct you found nothing 18 tho meter base, or tho meter box, meter base, did you
18 wroag with that line? 19 see anything wrxonpg with that line?

20 A. That ia corroct. 20 A, No, oir,

21 Q. Arnd you lookod at the arer whare it wan 21 §. 'The meter base, iteelf, did you note

2% gonnected te the weatherhead? #2 snything in the meter bass? Because there still would
28 A, Yes, air, 23 be electrical equipment within the meter base other
24 @, And did you sep any problems up in that 24 than the moter. Did you sop anything wrong ingide the
25 area? 25 meter hase?

1 A, Nu, sir. 26 1 A, Mo, sgir. 8
2 . And then you fellowed {6 - now, and aa I 2 Q. Aud thon you followed the lice from the

3 understand it -- vnd you correot me if I'm wrong on 3 bottom of the metor bage, or wherever it came aut of
4 this -- hut up to the point of connastion at the 4 the moter baes, to wherever it entered the house to

5 wenthorhuwad, the narvige line coming in is the 5 the service ponel and there was nothing wrong with

6 wutility's. Ie thnt correet? % that line either. Is that correcs?

T A.  That's eorrect, 7 A, Thai's corrack.

8 Q. At the point of conneeiion, everything ] Q. So as far as the service entry up to the

9% boyond that is the property owner's. Is that corxroct? 9 elettrical panel, you found nething wrong with the

10 A. Dxeept €or the moter, 10 oleetrical pystexs, Is that porrewt?

i1 Q. Except for the meter, okay. But averything it A, Well, there wae nothing wrong with the

12 that other thanm the meter ia the propecty owner's. Is 12 pervieo cable where it went down the side of the honse
13 that sorrect? 13 and entarad into the basemont. Dui ae the pable

14 A, That's corract, 14 pob -- ingide the besement ag the eable got near the
15 . The utility owna bthe motexr? 16 distribution panel, if was burned nt that location.

18 A. Yes, siz, 18 9. And tkot service cahle that you're talking
1Y Q. Okay. Now, whan you waro ant thoes, the 17 about that goes insidoe the bouse is the proparty of

18 metor waen't there, was it? 18 the homoownoer. Ik that eorrest?

14 A, Idon't roeall. I doun‘t rocall. 19 A. That's verreet.

20 Q. You'voe feaked ab the meter, though? When ! 20 @, But ne far as anything you saw that was

21 was at your offiee, we brought the meter in and you 21 rolated to Met-Bd equipment on the outaidoe of the

22 looked ak it? %2 house, there was nothing that you nbaerved that there
28 A. Yos. If it was brought -~ if it was 23 wae anything wrong with ft, Am I eorrect?

24 hrought -+ the moteor would have besn ownod by Met-Ed, 24 A, That'y soxroct,

26 o I did net -- as I reezll, I did nok sollsot the 20 Q. Oksy. Aud after yon did that, you had your
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1 briefipg, what waa the next thing you did ae far a8 29 1 was undernenth the kitehen floor at the location of 81
2 your investigation is concernad? 2 the top of the ¢lectrieal paxel in the basoment.
3 A. I did my own fire inveatigation. 3 @, Okay. 8a basisslly it was almosi pointing
4 Q. Teoll ma what you did that day. Okay? Ypu 4 down to where the grigin was. Is that curreot?
5 had the briefing. ] A, Yas, pir,
[3 A. Tight. 8 Q. Okay. So you eliminaked )l slectrical,
7 Q. The briefing's complete, What did you do? T potential slestrical cavecs that would have been in
& A. Well, T svarted in the kitchen aroa whore 8 the kitehep and you gliminated -- and heeanse of the
9 there was 8 conaiderable amouet of damage, and T 9 hurn patterss, you alao eliminated any ovihex
10 looked areund that whole avea to see whai energy 10 nonelsctricnl canses in the kitehen, To thiak ecorrat?
11 soutces wera there thai may have caused the fire, 11 A, Vpe, siz,
1% ¢, Let me jusi step you u gsecond, Your focus 12 @. Aud then youw followed the hurn patbern, and
13 of your investigation wae to look for, lank at the 13 whers did that laed you?
14 electriesl system, ia that correct, to see if thare 14 A. Taothe top of the distribution panel in the
15 wag naoythiog wrong with the system that may have 16 bssewmesnt nadernsath the kitehen,
15 g¢aunsed the fire? 16 G. So afiar you {nepeeted the kitvhen, was the
17 A. Yen. 17 next place you went down inko the hasemenit?
i8 Q. That was your focua o0 your inventigation? 18 A, Yes, sir,
19 A, Yes, air. 19 Q. And that's bepause that's where the burn
20 Q. UContinus, You were looking azound the 20 pattern led you. Is that right?
21 kitchon, 21 A.  Yes, sir.
242 A, Yes. So [ lpaked around the kitchon; and 28 Q. Now, wher you wont down inte the hagement,
23 we lookod at all the clectrienl devices in the kitehon 23 can you describe the basemont for me?
24 1ikp tho dichwashers and miercwave ovena and tousters 24 A. The - well, it’s junst a, I den’t know, 2
%5 that were sitting wp on tep of the ¢ounter, and I was 25 typieal bagement, I guess, that -~
1 ahle to ¢liminate all of tham ap the cause of the 30 i Q. 1Is it a finished hasement? 82
3 fire. And then wo wont down into the -~ 2 A, Ng, it was nog o finighed hasoment.
8 Q, Well, lot me a5k you a gquostion, How do 3 Q. Wkat kind of floor wap thera?
4 you o about eliminating them? Whut were you looking 4 A. 1 believe it wue n concrate floor,
& for that would yive you some suspicion that may have B Q. And what are the wells ia the basement?
6 boen o caupe of a fire? B A, They were siso of conerete,
A, Well, typivaily you lovk for the, fivat of 1 Q. Conerete walla?
& all, nll the posaible emorgy aources, And then you 8 A. Yas, sir,
$ look for the aren of worst dumage hecanne it typically bt Q. Not hlock walls?
10 burns the longest at that point a0 you geb the wozrst 10 A, It may have been black wall, coverpd,
11 damage. 11 cevorad -
19 Bo it's & matter of, aa 1 say, looking at 12 Q. You ean look st photographs if you want to
13 all the possible onergy peurces. That eould be 13 to refresh your regollection.
14 struetural, wiring bohind the walls that feed 14 A. Yesh, that's what T'm lovking at right
16 receptacles wr light switches or lights in the 15 wmow. Balibit 1, T guees, has -- this ia =¥ 80
16 ceiling, touaters or Mmicrowave avoNs, look at all of 18 whataver the -= the walles were pither cynorein
] 17 those things to ses what their degrue of dumage 1a and i7 or -- thoy may have been bloak, you know, e¢overad with
18 then to just kenp drilling down or ¢rying to nmarxew 18 yplaster. T jnat deun'd recnil. )
18 down the area of wozst damage, 18 Q. Okay. When you aay Bxhibit ), you'ra
20 And looking down from the kitchen, the 20 talking abowt Bxhikit 1 to your roport which ia Tab A
21 fleor was burngd away in that nroa so = and fires 21 t¢ Exhibit i here in this depesition, I that right?
%9 typically burn up in g V pattexn. So you attempt to 28 A, Yea, sir.
23 find the baas of that ¥ which i, «a I a0y, typically 23 Q. Did you note what was atored dewn in the
94 where tho fire starts, where there's tha mont damagn, 24 basement?
45 whoro it burne the longeat. And the base of that V 28 A. T did net.
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1 Q. Did yow nobe any moisturs in the hasembont? 38 1 the door was off. What did yoa do? 3%
2 A, T did not. 2 A, Well, I looked nt all the electrioni work

3 Q. Did you look for i$? 3 dows io the Resoment in the area of origin. That

4 A, Not -- no, 1 did nmoet, 4 inocluded the main distribution panel and o subpanel

[ Q. Okuy. Your focws was following that burn 5 that was just to the left of the main panel.

6 gatiern and that lad you to the panel hox, 1s that G And T eoked at all the -- T looked at the

7 ¢orrect? 7 branch wiring that came from ench of the cireuit

8 A, Yas, sir, % hreakers nad the main serviee endla ae it came down
9 Q. When you went down inte the hasement, was 9 through the, throvgh the basemont wnll and into the
10 the panel box opean? 10 top of the panel.

11 A, Yaes, 11 Q. Okay. And se you pbeerved the -~ lot's

1% Q. And waa the conterts, all the hreakers and 1% talk abowt the wuxiliary paznel.

18 evorything and wires still in the panel bos? 13 A, Yea, sir,

14 A. Yes, air. 14 @, Wav therg any damuage in the auxiliary

ib Q. Waos there any wirea ox bregkers or gay | 15 panel?

18 electrienl squiptment ou the floot or anywhere gronnd 16 A. Ne, air.

17 thoe panel bax? 17 Q. Wore the breakers atill in the on position?
18 A. 'The only thing &hnt 1 could reenll ia the 18 A. Some of the hreakors wore in the on

19 covor $o tho panel hox, 14 position, vome were in the trip positinn ‘ard poine

£0 Q.  And the qover of the panel box was taken 20 sppenred to be im the off positloni nome in the on

21 off the panel box? 31 position, syme in the off and seme in the trip

22 A, As I recall, yes. 22 positien.

28 Q. Where did you find that when you weat In 28 Q. And this Is in the auuiliary panel?

24 there? 24 A. 1 den't reeall specifically in the

25 A,  Right nnderneath the panel box nguinst the 25 auxiliary panel.

1 wall, )y Q. Okay. Now, the auxiliary panel is a6
g Q. Okay. Was there any dobrin or gpything 8 gonnected to the muin panel, is it not, some way?

3 under the panel box? 8 A, Yes, Bir.

4 A, 1 don't roonll anything specifically, 4 Q. Through n wire, just sonnoete them from the
5 although I wouldn's bo aurprised becauss the, as I 5 bottom of the main pascl to the, or to the top, but

6 aay, thoeo wae a hig burned avea in the kitcheon area 6 agmehow it's eonnected, though?

7 and I would suspsct that something wmight havo fatlen i A, Through the side. Yas.

8 dgwn inte Lhe basemanti and sapesially with the 8 Q. Oksy. And then you looked at the main

9 FEirefighting effers, T would not bo wurprisad if there 9 panel?

10 wae soms debris on the floex, but I did not 10 A, Yes, air,

11 apocifieally mote anything. 11 Q. fQther than the main brawnker, wae there any
12 Q. Do you know if any investigators moved noy 12 demage to any of the vther breakors helow the main
13 of the debris, for exnmpls, sloared the floor area o 13 breaker?

14 look at the floor ¥o.sea if there wens uny balding or 14 ME. CAPRIOTTI: Qbjeet to form.

18 anybthing of thal natwra? 16 THE DEFONENT: Well, thoy were damuegod by
L& A. I don't recall. 16 the Fire thut happaned inside the punal.

17 g. Okay. You went into the baspmant. Who 17 BY MR. WABILEFSK]:

18 wont down in the hagoment with you? Do you rempmbor 18 Q. Allithe way down to the bottom?

19 sanybody heinpg with you? 19 A, Yen, sir,

29 A, Everyone that wae there. 20 Q. What kind of damagoe did you ase?

21 @. And the peraon frem Sqware ) wenl down with 21 A. I'm gelng to refer you to Bxhibit Number 2
5% you? 22 and -- the type of damnye -~ as I said, there was a

23 A. I haeligve an, von, 23 fire in the pensl that was moatly up towards the top
a4 (. When you went inte the basement, what did 24 There.

2% yow 407 The bux wae there. The door prnel wae off, 25 @, And let me juost stop you. Fxhibit Number 2
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1 you'ze talking aboul is Bxhibit Number 2 te your 81 1 msking the oheprvation of the main pacel, did you de 4
2 vepert. ls that correet? % anything to furthor investigate the mein hroekexf In
3 A. TYos. All the exhibite that I've baen 3 sther words, did you pull it out end ingpeok it? What
4 referving te¢ throughout the deposition refer to my 4 id you do ox that day?
5 exhibits in my report, B A. Mot -- we did nething to the mai pawel.
6 Q. Okay. If you're going to be pointing to it 8 We docided tn eellect it ae & piece of evidence and to
7 aad testifying, why don't you put it uwp 4o the camers 7 bring it back to my lab and then got evaryone togather
4 po the camera oon see whit you're talking about. 8 ut the lab ft sgms fabure point in fime to do a
9 You referred to a certain area. Coéuld you . g destructive inplysis of the panal, We g¢id mnothing to
L0 toll us whet that was? 10 Adispurb it at the time thut we wero doing the pn-aibe
it A, Okay, So most of the damaga wap -- this is 1l Ffire inspection.
14 the main cizcuit breaker agross the top hexe, and then 12 Q. Okay. So iho only thing thon you kaew nt
13 these gre all the branch cirouit breakexa wnderneuth, 18 the time you did the inspection is thai tho origin of
14 So¢ most of the damage was wp i the top at the main 14 thoe fire and the pyuge wae somewhere ut the main
15 eirouit braakoe. 15 bremker. Is.bhat sorrect?
16 And thers wae fire ineide the bex and the 18 ‘ME. CAPRIOTTI: Object to form.
1% panel cover waw ou, su bho hranch civenit breakers are 17 MR, ETREER; Objeckion.
18 kind of, I guese you wonid say, seorshed, Bwt there 18 THE DEPONENT: That's terrect.
1% was -~ wa saw wo alectricel ackivityi in other wards, 19 BY MR, WASILEFSKI:
20 arcing or anything of that nature below the main 20 Q. That was your conclaaicn?
21 cirouit breaker. 21 MR. CAPRIOTTI! Same objoctien,
22 Q. It was more heat demage? 22 THE DEPONENT! Yes, sir.
23 A, Yas, 28 BY MR. WASILEFSKL:
24 Q. And, in faet, the cizeuit hreakers ave 24 Q. But as far o8 what happened to the main

125 plastis? 25 hroaker, at thot pelat in time you had wo knowlodge,
1 A, Yes, They're -~ 38 | | i that vorrect, you just knew that it was damaged and 40
% Q. A plastic type of muterial? 3 that wae your opimion where the fire ocourred. Is
3 A. TYoahi typically a thormo settiag type of 3 that sorreet?
4 plastic, 4 ME. CAPRIOTTI: Objeet to form.
b Q. And yon didn't gee any melling er anything 5 THE DEPONENT: Yes, sir.
6 plae in the eircuit breakers, not the main hrogkar but 8 BY MR. WABILEFSKI:
7 the cirewit hreakera? q Q. Okay. Alter you fook your photographs, did
8 A. That's serrect, 8 your visual inapection of the eléstrical pquipment in
9 . Al the dpmagoe you saw Lo a braakor wae to b the basowment, wlat was the next thing you digr
10 the mnin ¢ivcuit brankor? 10 A.  Well, got together with all of the, ell of
1L A, Yes. 1L the people that were thexe and discusssd the best way
1% MR, CABRIOTTI: Object to form. 12 to gathor the evidénce and what evidence should, in
13 THE DEPONENT: To the main cixouit breakex 18 fuct, bo gatherod.
14 sapd te the electrical tukles gaing inko thoe main 14 Q. And what was the conslunion of the group na
16 oirculf hreaker, t5 to, tumber one, what evidence ghould be gathared?
1.6 BY MR, WASILEFSKI: 18 A. Okay, Well, the main - going back to

1Lt 8. Okay. And thut was at the bage of this V 17 Exhibit L in my report -~
18 yom were talking about? 18 Q. Jold it uy ko the camara no that if you're
18 A. Yos, sir, 19 geing te point to something bhe camera dun aee ik
20 Q. Now, with rogrrd to -* the photograph 20 A. Okay. The moin cirewit breaker wenel and
2] you've ahown we ns Exhibit 2 to your report is a 21 the auxiliary ponel were mounied on a plywood
92 photograph of the main panel ug you ohserved it on 29 backboard. So we deelded rather than $o try to rempve
23 that day. Ta that correci? 23 the damaged panel -« we dkdn't want to disturb
24 A, 'That's coyrect. 94 anything. Bo we decided o cut a)l of the bhranch
2B Q. Nnw, other than taking the photograpk und 95 wiring coming out of the pansel, put them back about
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1 maybe & foot ox two from the penel and then to take M1y wood panel waa inaballed, Is that cortach? 48
9 the whole entire backhoard with both panels mounted on 2 A. That 1s corcect.

3 it. And we took that whole entire backhoard hack to L] Q. And as you're sihtihg There today, you dan't

4 tke lab and -- 4 recall leoking in that area spepifically $0 soe il

§ Q. And jt waa your lab. Te that correet? 5 there wns any type of water damsge belind that wood
13 A. Yas. My ial, yes. And wo aloo took the & ypanel, In that correet?

7 .cablo coming from the, T baltave from the hase of the 7 A. 'That's coxrech, See, the firefighting

B meter, the meter box down inte the panel, we tock a % effeci, 1 mean, they comp in there with their

9 large ngotion of thaf up to the point whern there wan 9 high-pressure hopes and --

10 npo damage to the cable. 10 @. ©Oh, I ugderstand,

11 Q. Okay, And bow did you remove that 11 A, -~ go, you know, it would juat be

12 eguipment? Tell me the process you weunt through %o 12 wmeaningless, I think, If thers wus wnter domage, it
15 ramovieg the eguipment. 138 gould e from the firefighting effortn, so 1 don’t

14 A, Moving it from the wall? 14 kunow of any way 3o -

16 Q. No. How did you romove it? How did you LB Q. Distinguiah it?

16 remove it from the -- 18 A, -- peparate, distinguish that from past

17 A. Well, there wore sorows that had, with lug 17 water damage.

18 bolta going inte the conerche wall, so we }usi removed 18 Q. Okay. Did you lock arvund the hesomoent to
10 thoss serews aud then palled the panel off the wall 19 soe if there wap Any water damage on tho wallg

20 after we cut all of the branch wiring, 20 throughout the basement?

21 Q. Okay. Let me nsk you, on the woeod panel 21 A. I did not,

99 that it was attached, thai the panols ware attached, 22 Q. And what about in the, on the concreie

23 did you notice any typo of water dotecrioration ¢o that 98 flpor, &id you look nt that to see if there was any

24 wood? 34 avidence ‘of provious water damage ¢ther than

86 A. I did net. 25 firefighter damnge?

1 Q. Did you look at the back of the pansl, or 421 A. No. As T rgeall, § was dry whon we woere 44
2 the buck of the wood panel? 2 down thers. So, no, I didn't leok for anything.

3 A, Yoa, air, % Q. Okay. Tid you intorview anybady on that

4 @, Waun thore any evidonco of waler 4 dey?

5 detorioratien on the baek of that panel? B A. Ngt that T recall, no.

8 A, ot that T recall. [} Q. Other than -+ and lef ma just back up a

7 Q. Do you romember any syidence of water on 7 wevond, It apande to moe like what you did, you did

8§ the studa? Waa this mounted on a stud? 8 your ousside inspection Ffixet. In thatl Gorrect?

a A. [i wae, I beliave it was mounted right on 9 A Corrsct,

10 the, on the conorete wall. i0 §. Then you went inaide the houae into the

11 Q. Okay. Did you notice any evidence of 11 kitchon and someone ghve u briefing, probably the five
12 water, 0l ovidence of water on that conerate wall 12 maehal gave n briefing us to what they bad found. To
13 bohind the woed panol? 13 that corrxect?

14 A. 1 didn't nofice anyshing specifiexlly, no. 14 A, Yes, wir,

15 Q. Did you took for it? 15 Q. Aand then you inepected the kitchen area and
18 A. 1 did not specifienlly look for water 16 eliminabed all putentinl olsetric causes for a fire in
17 damage, no. 17 the kitchen, Iu thet correet?

18 Q. Did you take any photograplhe of the aren 18 A. 'That's correot.

18 behind the wood pnnal after the waod panel wap taken 19 Q. And thep you went down to tho basement

20 off? 20 followiung the fire pattexrn and wont directly over tu

21 A, 1don't recull. I'd hava {d go bavk and 21 he pleetric panpl and that's whera your focus was

2% look at my, look at my photographic file. 22 while you wors dewn in the basemsné. Is that corroat?
23 Q. Waell, the photographs that you inclide in 23 A Ven, siv.

24 your reparxt, thougl, o net include a0y photographe of 24 Q. ‘Thén you removed the panel, and ¥ assume
95 what the condition of the wall was bolind where that 25 you thea put it in your vehiele to take awny. Ia that
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1 corregt? 45 | | sometimes what happens -- what eawses a lok of fires 47
2 A. That's corrent. 2 io what they esll, they refer tv na a loss of weuteal,

3 Q. Gther than that, ¢id you do anything else 3 and that nentrul is grounded from the ntility aystem.
4 during your invodtigution om tvhat day? 4 #o if you loge the nentral, then yon lose

5 A. No. I think that pretty much sums it up, 5 your ground roforence ani the veléwge then that gotn,
[ Q. Okay. Did yon lock -~ other than iz the 6 the voltage that you ppt on equipment insidd the house
T kitohen, did you inspect or look af axy othor part of 7 that's plugged into resepincles, that vollage cexn

8 tho slectrieal system withiu the honse? 8 float around anywhore from 0 up to 240 volts because
9 MR. KIREER: Ohbjevtion, 9 you've lost your ground reference and that can causs
10 THE DEPONENT: I did walk through the 0 fizes. I don't believe it did in thia case. So

1l entire house just to sea if thore wap any significant 11 that's the socond reason is to provide the raference
12 demage in any of the other rooms besides tha kitochon L2 for the two phasos.

13 area. 13 And the third rezano ¥s #o provide a souree
14 BY ME. WASILEF3KI: 14 of return owrrent 8¢ that the hranch sirppit hreakers
15 Q. Okay. Did you muke nay determination 48 bo 156 will trip in an oversnrrent of bhert*cirewit

18 whether or net the clustrionl system in the house was 16 situation.

17 grounded? 17 Q. And that's the -~ that in a purpose of the

18 A, Aa far as ] voeald, it was grounded Irom & 18 ground wire is to opernte with the breakers to allow
19 driven groumd. 19 them to trip-if you're saping an overcurrent

20 ¢, And where wae the driven ground lecated? 20 situation, Is that corvect?

a1 A, Quteids the house. 21 A. Thai's ope of the purposen, yes,

22 Q. But where? 23 Q. Okay. Now, other than geeing the driven
LA A, 1 holieve it wga boaide the, beaida where %3 grouad and tho wire, observing the wire on thers, did
24 the electric service comes into the bouse. 24 gow do nmy inspection to make suxe that the wire was
25 Q. Other than sopiog it, did you inspect itf 35 attached to the driven ground appropriately?

1 A. A viaual inspeetion to see that the groand 46 1 A. Just a visual ingpection and to try to move 48
2 wire and the clamp were tight along the driven ground 2 it with my kand.

3 rod, 3 Q. Okay. Do you know whether or not the

1 Q. Woll, what's the purpose of n ground wire? 4 electric panel wag bonded to that ground?

5 A, To provide -~ there's a couple differont 8 A, It was.

f ressons., One isa anfety issue. All the slectrical 8 Q. How do you know that?

7 equipment that they ~ thoe hoxes, the distribution 7 A.. A visua! inspection,

8 penel and gll the slecerioal equipment outside, any 8 Q. And was there a wire that went from the

9 metnllic sguipwient ip grovndaed for safaty reanona. 9 ypanel $o that ground?

10 Q. What's the safoty renson? t0 A, Yen,

11 A. Well, if it wasn'é grounded and one of the 11 Q. And what did you Jo with that wire?

12 hot wires insdvertenily came in vontact, sey, with the [¥] A, 1t wae just collected with the rost of the

18 side of the diatribution pansl, thew that distribuotion 13 evidence.

14 panol would be hot at 120 volés to ground; 80 anypEe 14 Q. Was it cui?

15 walking up to it te flip & cirenit brenker could 15 A. Yoah. 'There was a seciion that was eunt go
18 uxpono themsulves to electric nhogk. 18 that we could remove the panel from the wull.

L7 So one of the reasons for tho ground is 17 Q. Okay. La thers anything olso you did that
L8 what they sall, for a anfety ground, ao that if that 18 day on that inypoction? I think we've gone through
19 happened, Lf tha box was grounded and if one of the 19 tho variouns steps that you did (o the point where

20 hot wires namoe in coabast with the hox, it wonld trip 20 you'va mow taking the evidence, pubting ib in your

81 a circuit broakex 50 that no one wounld got injursd, 21 vehicle and departing to your office. Te that

2% So that's ooe of the reasons, 22 correet?

%3 Q. DOkay, 23 A, Thuat's coxrect.

a4 A. Tha second roasen is to previde a reference 24 Q. Othor than the fire marshal giving, or

25 point for the twe, for the two phase wires. And 95 somaone giving the briefing, did you speak with the
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owner of the properiy? 49

! 1 A, Yea.

2 A. I don't recall if Me, Sonnon wap out there 3 Q. Did you make notes in your discussions with
§ or wot, 4 him?

4 Q. 8o you don't reeall speaking to her? 4 A. Woll, sa T ony, I had mads seme netes as Lo
b A. I do met recall speaking to ber, no, 5 when electrical work wan last done in thé puilding,

] @. Dp you roeall getting any juformatiog from & but ¥ don't recull whather -- 1 dan't resall the

7 hear either on that day or any obher day? 1 goutrce of those notea,

B A. 1 had in my noies that there had beon somp 8 @. Do you gee 4ny of that informalion

§ clectrios] upgraden on thie property. rod I belipve 6 coptained in your repors?

L0 these wpgrades were either in 31503 or 1984 and, ngain, 10 A, Well, aa [ say -~

11 in 2008, 11 @. Axnd look at your report.

12 And T'm not sure who gave wme that 12 A, {(Poruping dooument.) That would

13 information. It may have been Mre, YSounnen, if she was 13 be -- yoah, thet swould be page 3 of 6, the firsf

14 there, or it may have bean her brother, I bglieve he 14 paragraph wnder Analyasis whore 1% says it's 120,

18 waa there alpe, I would have o look af my sign-in 16 slash, 240 volt 100-amp panel and was ingtnlled either
16 ghoet to see. 16 in 1994 when the house wae renorated or in %003 when
i Q. If yow intervlowad anyene and pertinent 17 the elactrical system way wpgraded.

18 information was gathered theough that interview, wonld 18 That information would have come wither

19 gou net have put it in your repoert? 19 from the fire department or the state police or from
30 A, Yes. I typically don't interview pecyle, 20 the origin and eauee inyestigator or from Mra. HSonnés
21 Usually they have origin and cause investigatore ox 21 or her brother,

2% the stzte pelice or the fire department. They 22 Q. But you don't yuste ihat fxom anyone, 50

23 typiepliy do the iaterviewing and vesord ib. I vary 23 who =~ we den't know who it same from then. Is tkat
24 rarely do that, and X don't palinve Y did it in thia 24 righl?

20 case. 1% A. That is eorrect] wo do nol.

1 Q, Bo with regurd o if you wonld have spoken 50 1 Q. Okay. Now, with zegard to this, { think 5%
2 to Ms. Sounexn or to her brothex and any pertinent 9 enarliox you anid it was renpvated twice, once in 1994
3 information waa gathered through your interview of B and thea im 2008: but, in faet, your ropoxt anys that

4 them, you would have ineluded that in the report? 4 it wag oup or Vho other. Ia that right?

5 A. Yes, and guoied it'na A intarview that | & A. Yes,

6 did, personally did om such and auch a date. | [ Q. Okay, Aud you havoe no information s to

T Q. And iho fact that it‘é not in your 7 when it was ronovated other than what you've put in
8 report +- snd you can look af yho ropuzt., The fact 8 your repert?

g that it's not in your report would indieate that you 9 A, Just thoso two dates, 1 underatand thare
10 did wot interviow eikher one of them. Is that 10 was seme electrical work done on hoth of thoss dates.
11 correci? 11 Q. And ze far as that information is

12 A. 'That's probably the cane, yes, 1% goncernsd, you have no knowlodge na to where it came
13 Q. Okay, Now, you do wake vome reforenee bo 18 from?

14 ipterviewa that Trooper McKenna did. 14 A, 'That's corzect.

15 A, You, aiz, 16 Q. On the day of your inapeotion, you drove to
16 Q. S0 you were volying upon his report and 14 the site of the fira} aud when you left, did you ge

17 -whabever he reporied ag his interviews tou get 17 right back to your offteo?

18 inforswation. Is that sorrect? 18 A. I wenl baek to our lab. Oure lab is logated
19 A, Yon, voth him ond the origin and caunee 18 ben fewt frowm oux office, 50 | went directly to the

20 imvestigator. 20 Inb, tngged all tho ovidence pod stored it away for

21 Q. And who was that? 21 future investigation,

22 A, I beliave it was My, Moyer. 22 . Boas far as sy inveatigation in the area
22 Q, I'm getting a litilo sonfuged horo becauad 23 of the fire, including tho aite of the firo, yon did

94 T think eurlior you ssid you don't reentl gening his 94 nothing furthor. In that corronk?

26 repovt, Do you rememhbar dlacussing anything with him? 26 A. That's correst.
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1 Q. You make reference in your repors, again, 53 1 that fisld -- 5%
2 on page 8 of & of your report, that the electrisiky 2 A, Tm -

4 wae supplied to this residence from the Mei-Bd Zious 8 Q. You have some knowledge of it but -

4 View substntion, Is that corrout? 4 A, I'm certified as a fire and, ap an origin

] A, Yes, air, 5 and cause lovestigetor, but [ do not practice thaé.

[+ Q. Where did you got that information? 6 I4'a-just something that T wee me my own referance,

ki A; Woll; it cams aut of the process of T Q. Okay. And thet woan’é yous assignment hore
& diseovery and it was probably on my list of things § so you woildn't have feen lonking fox eause and origin
9 tkat I reviewed, probably numbor 18, Requeat for 5 type of materials; you'd be Ivoking for more of a roof
10 Produgtion of Dosvments from the Defendant 10, esuse of what cansed Thias five, In that correct?

11 Metropelitan Edison. 11 A. That's correct.

12 Q. Okay. Bo that came from some written 12 Q. And primarily fooused on alectriaal

13 materiel that you would have looked at. Is that 13 equipmont. Te thai right?

14 zighy? 14 A, That's correch.

18 A. Yes. 16 Q. Baeocause that's your background; you're an
16 Q, Did you aver go oui to the Zionas View 10 electrieal enginesr, Ia that sprzect?

17 ocbetation? 117 A. Yes, sir,

18 A. No, sir. 18 €. You reeall that Mr. Glanty, myself,

19 . Do you know how far the Zicne View 19 Mr, Simpson same out b0 your lab wlhen, what you, I
20 suhstation is from the place whaxe this firxe took 20 chink you called destructive inapection of ithe panel
21 place? 21 hex took place. Is that eoxreet?

2% A. 1do not, 2% A, Yes,

23 Q. Did you ever érive that line from the Zinne 28 §. From the time that yon took the panel bex
24 View snbatation to the plape of the fire, site of the 24 baék to your laboratoxy and tngged it to the tima that
28 fire? 9§ wo.¢ame to your laboratory for the insprtction, did you
1 &, WMo, T did not. At the time that we did ¢he 8% | ) 44 anything with rogurd to farther inspeetion of that B6
9 fire investigation we didn't yot have any diseovery 2 panel box?

3 jnformation from Met-Ed so I had une idea where that 3 A, Absolutaly aol.

4 line was fod from and [ never won¥ back gut to the 4 Q. Did you do anythixg with rogard to

8 nite again, % inspecting the breaker?

1] Q. That waa goiag to be my next question. 6 A. Abeolutely not.

% TBven once you gok that information, you never went 7 Q. And T'm talking about the main breaker.

8 back out and looked at the subptution and then 8 A&. Na, sir,

9 followed the lino to the housa? 1] Q. And the firat timn that you wounld have

10 A, Idid net. 10 looked st the main breaker would have been when we
11 Q. Okay, And you don't kxow how far away from 11 woro in your luborakory. Is thet sorrect? I mean

12 the howse the substation ia. Is that orrect? 12 ‘leoked at it for purposes of doing an inxspecticn of

13 A, That's correct. 13 it. Ta that correet?

14 Q. Can you define for me what you believed 14 A, That'y ecorrect.

18 when you received the agsignment, what was your 4 @. Other than the visual inspection yon've

18 assignmeui? 16 talked abowt at the asene.

17 A. To datormine the canse of the fre, 17 A. That's eoxrecs,

18 Q. Olay. Aspart of dotermining the canse of 18 Q. Okay. Now, you'll xeesll that whon that,

19 the fire -- and you're primarily foeusad oo electrical 19 the inspeghion nt your lab took place, the bruaker was
28 gause. Is that eorrect? 20 wetually tnken from the nanel box znd tooked at. TIs
21 A, That's correet. %1 thnt coreoat?

24 Q. Boceusa you'ra not » eauso and origin 22 A, Yea, air.

28 expert., Am | aorrect in that? 23 Q. Could you deserilie fox us what you ebepryed
44 A. That’s gorract, 24 when you looked ot that main breakor?

2a Q. Thera's other people that are traived in 26 A, Well, again, I'm going to refor to soms of
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! my axhibita, Exhibit Numbez 4 nnd § of my repoxt BT | 1 paw inaide the cireutt broaker hat would indicate 59
2 show -- 9 thnt there was any typo of defect. I mean, the

] Q. Why don't you hold it up te the camers sq 3 cireuit broaker had been in soxvies for, 1 guens, at

4 the ¢omera can aee it, 4 lonst a decade. And typieally if there's soms sort of
8 A.  Thie is Exhibit Number 4, It shows the 5 2 manufncturing defoot, it typically shows up fairly

4 eleotrical damage to the airguit breaksr whete there's ¢ early in the service life of the equipmont.

7 algi of arcing, malting of the bup work in back of T Iv other words, if it'a baen. operating fox

8 the breakar, B & decade or 3, mayhe 10 or 15 yenrs, it's - to me,

9 Q. And that would indicete & suhstantial and g it's ynlikaly that there's o mopufacturing defint.

L0 sovere damage which leads you to beliove thai the fire 10 BY MR, WASILEFSEL:

11 ceonrred inside that breaker. Is that correct? i Q. [Inyour prperience, is there s life of a

12 A. Yes, sir. 1% main bresker like thisi in other words =

13 MR. CAPRIOTTI: Object to form., 18 MR, CAPRIOTTI: Objeot to ferm,

14 THI DEPQONENT: And then Exhibit 6 in my 14 BY MR, WABILEBFBXI:

16 yeport ia just another shot of the circuit brenker, 15 4. -- hefore it has to be replaced?

18 itself, indicating melting ol copper components right 16 A, Not rsally, no. T would say no. I mean,

17 here and up in this area. 17 in my own house I installed my sironit breaker panel
1% BY MR. WASILEFBKL! 18 98 years ago and it's atill operating juat fime.

19 . Okay., Now, as parg of your job man ip So -+ wnd 1 don't bolieve that the

20 foreusic enginear, you look at applinnces, eloctrical 20 manufacturors quote an end of life. For slectrical

31 eguipment and try to determine what was the actual 21 egquipmont, end life is typically tn the 20- to 40-yoax
92 root capap within that device, in it not? Isn's that 9% range; but if it's nof subject to physical or

23 part of your job? 23 electricnl tranma, it could last much longer.

24 A. Ypsg, #ir. %4 Q. With regaxd to this particular broakex,

25 Q. And what di¢ you do in this partienlar coep 25 wonld T ba corvect that besauaw of the damoge that wad
1 to detormine what actually happened io shut eirowit 58 | | done from the fire you could net make & determination 60
9 breukor at the timo of this fire? 2 ap to whether ot not there was a defest within this

3 A, Well, o8 I bny, we removed tho eirpuit 3 breaker?

4 breaker and examined she cirenif hreaker and tho bus 4 MR. KIRKER: Objection,

5 work in back of the eirenit breaker. And T was shle b PHE DEPONENT: Wull, I thought I just

6 to make the detormination that hecauns ol the damaga 4 desuribed to you the uature of manufacturing defactal
7 ab the cirewit breaker that this is where the fire 7 they wewally ahow wp fairly early.

8 originated. 8 BY MR, WABILEFSKE:

4 Q. 1 anderstand thot. My question goes 4 @, That's aok my yuosticn, sir, My question

10 farther. You tslk about digging down. 10 in, baasd upan your vheervetion and tngpoction of this
11 A. Yas, pir. 11 broakex, was the destruction, the fre dostructivn to
12 Q. IfI have another mpplinnee, jan't it pazt 1% the breaker, did that make it incapable for you to do
1% of your job to determine why a fire atavtod within 12 an inspeation to determine if thers wan a defect in

14 that applisnce; in vkher worda, if there wan a defect 14 this prior to the fire?

16 or something in thore? ib A. I examined the sirguit breakor and saw

16 A. Yes, air. 14 nothing that would lead me to believe that there was a
17 MR. XIRKER: Objection. 17 defect in the breaker.

18 ME, CAPRIOTTE Join. if Q. My gueation, theugh, is, bacawse of the

19 BY MR, WABILRFSKIL 19 destyuction to the service, to the sireuit bresker,

20 Q. What did you do with regard to this eirenit 20 you geuld pot mako a full inspoetion of tho rireuit

41 breaker to dotermiune whether or nof bthore was a defoct 21 broaker hegause ii's destrayed, Am I correat?

22 inside the cirenit breakor at the fime of thig fire? 22 MR, RKIRKEER! Objection, Acked and

28 MR. CAPRIOTTI: Object o form, 28 anawersed,

24 THE TEPONENT:! Weoll, thers waa nothing 74 BY MR, WASILEFEKD:

95 to -- based on my experismes, thore was nothing that I a6 Q. It's malted.together and averything elae.
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1 If there was o dofoct in thera, you couldn's sae it 81 | 1 alegtrical pystem whero the elootricity in previded by 63
2 MR KIRKER! Continue the objection. 2 olectiic nbility. Is that correct?

3 THE DEPONENT: I have no rewson io suspadt 3 MR, CAPRIOYTI: Object to form.

4 that there wae p dofect in the breaker, L THE DEPONENT: Not necossarily,

5 8Y ML. WASILEFSKI: 5 BY MR. WASILEFSED

6 Q. I understand Ehat, but that's nef my 3 Q. It's not designed that way?

7 gquopation. T A. Ib's designed to oporate within the, I

& A, Then I can't answoer your gquestion. I 8 gness you would eny, the electric wiility tariff. In

B snsworsd your gueshion to the best of my abiliby, air, 4 ather words, electri¢ ubility aays we will provide youn
10 Q. Lot me nek yon thiat s there sugthing in 10 with 120, alasl, 340 volt power with n plus or minue
i1 there thot you did o inapect it for purposen of 11 10-percent variation in voltage, and tho breakevs are
12 determining whethar thare was a defect in there prior 12 designed te operabe wnder ihose charncterietics,

32 to the firoe? E:] If gomething elee comes from the atbility

14 A. Certainly the vizual inapecticn is... 14 line that is outelde ¢f those tariff characteristics;

15 §. And visual inapection shows malted mefal, 15 fn ether wards, ¥he plus or minus L0 perconi, thexn the
16 Is that eorrect? 16 hreakirs sre nob necesunxily designed to handle shose
17 A, Yes. 17 owvoeryoltages.

L8 Q. And se far as the componenies oF what maide 18 . Aren't they demigned from am industry

19 it np prior to the fire, you can't sven diseern them 10 standnrd to handle up bo 400 volis?

20 from what you see there, can you? 20 A, Yes,

21 A. 'Through wy experience, I think T can. 21 ME, CAPRIOTTI: Object to form.

28 Q. My question ia, you ean't discern thew from 29 BY MR. WASILEFS8KE

23 what you see there, Am [ eorruct? 23 Q. And does that fit within that eriterin?

94 MR, XIRKER: Cbjecticn. 24 A. Would youn -- T'm not anre -~

25 THE DEPONENT: No, yeun'rs not correst. 26 MR. KIREER: Object to form.

| BY ME. WASILEFSKID: 6% | y BY MR, WASILEFSKL b4
3 Q. ©Okay. Tell me what you see there other 2 Q, Douws thet fit within the criteria ihai

3 than melhed metyl that would fead you to belinve that 8 you're talking about, the 10 percent absve or below?
4 thers was wo dofect in thoro, 4 A, Yes,

5 A, 1 dido't - 5 Q. Bo it's designed to epernte up fo 800

[ Q. Other -- from what you ohoervod. & volte?

1 A. TFrom what X ohserved, ! gaw no rensom bo T A, Yon.

8 suapest thay thore was n wanufactoring defoct of that 8 Q. Opoarate appropriately?

9 ¢ireuit breoker. ] A. It's mob - this is a breaker fhat was

¢ Q. Okay, Aud this would have heen in there, 10 designed foxr 120-, 240-velt cirewit, Now, if the

11 you paid, for ahout a dacudo. Is that correct? 11 veltage was, aay, 480 volts: in pther words, 1f it

12 A. Yeah, 12 was, say, a sommarcial nperation or industrial

13 Q. And judging from your previous taattmony, 18 operstion-that it has a biphor moxmal voltage, Any 480
14 you indiented that theso things should last §0, 40 1 14 volte, vou could not use Phis Breakor. Bvon though
16 years. 1s that sozreet? 1% it'e designed to withetand ao evarvoltage up io 600
16 MR. KIRKER! Objection. 16 volts, it pan't he used on that sysismi you would have
17 THE DEPQNENT: 'Phat's coxrest, 17 to get a 480-volt breaker.

18 BY MR. WASILEFSKL: 18 Q. Beeause it can't be whod with 480 volts

19 Q. Now, with rogard to the, thia breaker then, 10 censistontly going through there?

20 it was relatively im mid life. 18 that corvest? 20 A. Continuswely, yos,

21 ME. CAPRIOTTI: QObjeet to form, a1 Q. Right, Okay.

22 THE DEPONENT: Yea. 29 A Yes.

23 BY ME. WASILEFSKI 23 Q. Now, with regard Lo s utility'a olectrigul

a4 Q. Now, when a breaker in dogigred, am I 24 system, you're awara that the norma} ppexation of a
25 ocorrect that it is desigmed to operate within the 25 utility elactrioal ayatam hae Lrenkecn, has switching,
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1 has othoer thinge that I think you raferrad to in your 65 1 thers. Is that correst? ol
2 report that would canes a transient. Is that corrent? 2 A. Yee.

3 A, 'Thot's cozvrect, 3 Q. And in this seetion that you gnote; you

4 Q. And under normal operation, a breaker 4 spank about the, or you talk ahent n naighber reported
5 should be depigned for purpeses of hucepling thase % that about 1730 the lights weuk out and back on in the
6 anormal irangients from awitching and breaking and that 6 .wrea., Yo that sorregt?

7 type of thing. Am 1 corroct? 9 A, Yes, wir.

8 MR, CAPRIOTTI: Ohject te form. 8 Q. Who was that neighbor?

9 TEE DEFONENT: No, sir, 9 A. 1 don't know who the neighbor was.

16 BY MR, WASILEFSK[: 10 Q. Okay. Did you make any inquiry as o who
11 Q. 1i's not intended to do that? 11 thot neighboz waa?

12 A, No, sie. L2 A. Nuo.

13 Q. Wall, iow do you protest the breaker then 13 Q. Bo you didn't even try to conbact that

11 with regard to what is a normal operation of 14 neighbor to determine what they abserved at that point
15 electricel ayatam? 15 in time ptheaz thax tho facts thal are contained in

18 MR, KIRKER: Objoction. Yow ¢un anewer, 16 Angistant Chief Trever Rentzel's zegort. Is that

37 TEE DEPONENT: Well, it's just that wndsr 17 zight?

18 most cases the trancients that the electris compuny 18 A. TNo. I relied on the, from Mr. Rentzel.

19 produces are dot enfficiently poworful ox sufficiontly 14 5. Oksy. Did you do any inveatigation en to

20 high veltage to ¢aune tho hronhdewn of tha breakors. 20 what was the ocnuse of the lights to go out at 1:30 on
2L BY MR, WASBILEGFSKT: 21 that day?

22 Q. 1 understand that, sud that's my question, 2% A. 1 roviewed documentation provided by Met-Ed
28 io that the breakey is designed te eperato under those 28 threonpgh the discovery process. I reviewed all the

24 normal ¢ircumstances where you're going to bave 24 xips on the cireuit breaker that fed the distribuéien
95 tyamsients through normel operation of the breakera 25 line that fod the Sonnen residence. And the entry for
1 and switching within the utility plectrical syatem, 68 1 the tripping of the circuit breaker exn {hat day st 48
2 are they unt? 2 that time wae high winds. Thers was n txip and

3 A, Quly up to a certain oxtomt. 3 retlese; and Mef-Ed, the reepon for that, they put

4 Q. 1 updsrstand that, But they are designed 4 high winds,

5 to do that, Am I correct? ' 3 Q. Okay. Other than the desoription of high

6 A. Yes, wir, § winds, do you have any pther explanation as fc why

7 @. Naw, yon will agtee with me, I think, that 7 that brenker tripped?

& n9 far as tho elsntrit panel and this main breaker, 8 A. Typically -

9 that.was the property of the hymeowner. Te that 9 Q, No, not typienlly, Do you heve any

10 correet? 10 apecific information es to why that breaker tripped

11 A, Yes, sir, 11 other than the dsseription of kigh winde?

12 Q. And tho installptiox and the maintanaonco of 1% A. Mo,

13 the ologheio papel ond these braskars is the 138 Q. Do you have any evidenge as te the length
14 responpibility of 4he homeowner, Am 1 correct? 14 of time the lights were out?

18 A. Yoo, sir. 16 A, I heliove it was 7 seconds when that

16 Q. Iv's net the responaibility of the utiliby? 16 branker, on that breaker ttip and recloss om that

17 A. No, sir, 17 pareienlur date.

18 Q. I'm going ke go to your repors now nud go L8 Q. And that came from the Mot-Ed rocords?

16 ovver a couple of things with yon just to see what 19 A. Yes,

20 infprmation you setunlly have, I think yeu indicated 29 Q. Okay, When it raclosed, aceording to your
21 that in your report that yew, on page 1, that you 91 report, there would dormally bo n transient, Is thot
22 looked nt Aspistant Chief Trever A, Rantzel's report, 29 gortect?

28 In that ¢arroct? 23 A, Yes.

24 A. Yea, sir. 24 @, Da you koow the differeatial between the

25 Q. And, in fack, you gqueto aomething from 9% normal oporation npd what thot transient produced as
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1 fax ns electrienl ourrent? LIS Y @. Right. Okny, Now, aseording ko Trooper 71
2 A, No. I had asked Mot Ed whether thay had 3 MoKenua's report, he found that the malfunction was a
3 gny rew'rding aquipment on that line, and their nnewer g failure of tha mzin breaker. Ia thai gorrect?

4 was ne. So thera's no way to doferminé the level of 4 MER. CAPRIOTTI: Object to form.

b the traweient. 3 THE DEPONENT: Yea.

B Q. So Uf this was & wormal oparation, I think 8 BY MR, WASILEFSKIE:

9 you've already testified that normally thoss 7 Q. And you agroo with that conclupion, do gou

8 trupsients are minimal? 8 not?

4 Mhk. KIRKER! Ohjesntion. g MR. CAPRIOTTI: Same objestion.

10 MR. CAPRIQTTI: Joia, 10 PHE DEPONENT: Yes.

11 $HE DEPONENT: No, I didn't nay that, I 11 BY ME. WASILEFSKL:

12 think I aaid it was minimal. 12 Q. Andam I correct that you connot tell us

13 BY MR. WASILEFSKI: 13 what that malfunction wesi in other worda, what eaugad
14 @, What waos the term you used thent 14 that malfunotiqn?

15 A. Idon't roenll 16 ME. RIRRER: Obhjeciion.

16 Q. Well, you said that they were nob, thoy 14 MR, CAPRIOTTI: Join.

17 were nob groat, they were shori-lived and -~ 1 THE DEPONENT: Well, I believe that it wes
18 A, Well, they can -~ 1% causad by & transient produced on the Mey-Ed system,
19 MR, EIRKER: Objection, 19 Y MR. WASILETBEI:

20 BY ME. WARILETEKI: 20 Q. Okay, And what evidence do yeu

21 ¢. 'They san be, but you den't kuow what it was 91 have -- other than your opinion aboutk that, de you

99 at that times, Am I correct? 22 have any evidence that thoxe war o trapnsient that

28 A. That's correct, I do not at ¢hat time. 28 would have caused a malfunetion to that bresker?

24 Q. Wow, on pege % you make raforence to 24 ME. KIREEL: Objeciien.

25 Trooper MoKenua's report. Ia that eorxsct? 25 THES DEPONENT: My obasexvetion that thers
i A, Yes, air. 0 1 was noaign of a manufaciuring defoot in the circuit 73
2 Q. Do you remember if it was Treoper McKonua 2 hreaker, there was no sigu that anyoene was deing any
3 that was preseat that gave you the briofing ot the 3 switching on that cirenit hreaker at the time of the

4 site? 4 fire go -- and I waa not able to eliminate a transionk

] A. T do not. ¥ would have ko look at the 5 from the, from Mot-Ed, aspoginlly since there hed been
6 algn-ia pheet. G & breaker tripping that dny and gugbained trauma over
7 Q. Do you know, or do you remembor if you 7 the past two yoars where there were, 1 beliove I

8 intsrviewed Trooper MoXenna at that time -~ 8 ¢punted, 24 circunit hrenker irippings over the paat

9 MR. BIRKER: QObjaction, 8 two years,

10 BY MR. WASILEFBKI: 10 Phat's, like, one 2 month. That's really

tl Q. <= ox just tvak the informaticn that was 11 terrible power quality. Be thet's why I «-

12 provided to you i the hriefing? 12 BY MR. WARBILEF3EL

13 A. Right. I just listenad to what ho was 13 @, Well, lot mo nok you with regard to why

14 saying. 1 did oot interview him. 14 that cirewit -~ what wan the -- what geeurred with

15 Q. Did you bave pay discwesions with him aftex il that eirouit breaker whon this fransiznt that you're
16 the briefing? 1§ tulking «hout same] Wers you able to determine what
15 A Na. 14 peenrrad that caused it to malfenction?

18 Q. Do you koow if he went downatairs when you 18 MER. CAPRIOTEI: Qhjvet to farm,

19 were going to remove the evidenan? i THE DEPONENT: Well, T made the

20 A. Probahly mot, T dan't apunifienlly recall, 90 dotormination that it wans srcing of the gireult

21 but weually they just give the briefing and they aay 21 breaker from s high-voltage tranaient.

92 anybody have any questions snd, if nof, then thuy move 22 PBY ME. WASILEFEKD:

93 on to their sther job, They typisally do net stiok 23 Q. Okay. Now, with regard to the evidence

54 around. They oould caro lese, actunlly. As loug us 24 that yau've reviewed, on the day of this inaident 41d
25 it's not negon, lut the ingurance companies handle it. 25 you detorming Lhat there was auy noususl] operation of
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| the Mot-Ed olostical aystom on that day? Aud Ithink 0| 1 mature. 75
2 you'll ngroe that an operation of a breaker is noxmal 2 MR, KIRKER: Objection,

3 operation, is it not? 3 MR, CAPRIOTTI: Bamo objection,

4 ME, KIRKER: Objection, 1 THE DEPONENT: Well, we don't kaow why the
B MR. CAFRIOTTIL Joip. § breaker txippod.

a THE DEPONENT: I wouldn'i, no. 1 wouldn's § BY MR. WASILEDPSK]:

7 think it's normal aperation, Bo. 7 Q. Txaectly. But the fact

8 BY MR, WASILEFSKI: 8 A. Ti¢ may have --

] Q. It'e not mormal ¢peration for a bresker to L] Q. -- that it may heve detected a fault, it's

10 oenur as part of the syetem to protect the yystem? 10 uwormal operation for the breaker to trip?

11 A. Well, the wind event that caused bho 11 A, Yes,

19 breaaker tripping, 1 wonld not sny $hat that's normal, 12 MR, CAPRIQOTTI! Object to form,

18 Broakers don't normally trip. 1% BY MR. WASILEFSKI:

14 Q. But I'm talking about tho nperation of the 14 Q. Lot me just, so I understand, axe¢ yon

15 system, If there's something that ogeurs on the 15 saying that che ovont that teok place at L or 1380

16 system, it in normal for a breaker to trip. 16 thot afternven snd whatever trapsient took plase,

17 A, Yeos. 17 becnuwae you don't have anything to moapnre that

1B @. To prokect the aystem, 18 transient, thas that is what sauged this hreaker tp

19 A, Tf there's a faulk on the syatem, that's 18 malfancbion?

20 corroet. 20 A, Yes, six,

21 R. Okay. 8o that's normel operstion of the 21 g, HNow, you Indignted that there wore, 1

22 syatem. I'm not tafking ahout the high winda or what 22 think, 24 breaker activities that you were able to

23 cowneed the faulti T'm saying whan a pyetem detecta a %8 find from the recerds?

94 fauls, nermally it cperaies with the breaker tripping, b A. Ip the past two years from 2H0$ to the time
23 A, Yes. 9% of the fire, yen, sir, I bolieve 24 brealker trippings

1 @, And in most cases it reclogea. Is thai 74 | 1 at the swbatation, 7%
2 aorrect? And if the faunlt's cleazéd, thare's no 2 Q. Okay. Anl with regaré to those broaker

3 further problenis? 3 trippings, you have ne information as to what ¢ansed
4 A, 1f tho fanlt cleuxs, the breaker reclosos, 4 those breskers to trip. La thet gorract?

4§ that's corrdct. 8 A, Yeah, unless they're -~

-3 §. And that is normeal operation of a publie [} Q. Tou have mo information?

7 wtility electrieal eystem, is it not? 1 A, That's pretty mueh correel, yea

8 A. Yew, for a non-normal event. 8 Q. 8o with regard to the breakers tripping, it
9 ©. Okay. But something has te be non-narmal § sould have been an animal, forall you knqow, Lhat got
10 for the breaker to asour. Nothing in the system 10 eloptroguted and then cleared. Ia theat right?

11 omused the breaker to ocour: it wan sometling external 11 A, Yap,

19 cansing a fault, le thot correctt 14 Q. [t could have heen a lighining strike

13 ME. KIRKER: Objostion, 13 dwring a storm?

14 ME, CAPRIQTTI: Join. 14 A. Yeou.

18 THE DEPONENT: Gould you repeat that, 15 Q. Lt could have hesn un ascident where a pole
16 pleaae, 16 was knocked down?

17 BY MR, WASILEFSKD: RY) A Yosn.

18 Q. Thore was nothing in the system that causod 18 Q. So there area lot of reansons why the

19 that breaker to ooour, nothing that you found in the 19 brenker may twip?

90 aystem hst cawsed that brenker to veeur. And I'm 20 A, ‘Thati's correct.

21 talking aboui the electrical system, iteolf. 21 @. And you have no evidenes with rogard to any
22 MR. KIRKER! Objection, 29 of those, aay of the trips, including tho vne on this
a8 MR. CAPRIQTTI: Objection, 23 day, what caugeil thosu tripa. Is that correat?

24 BY MR. WASILERSKI: 24 MR. EIRKER: Dbjection.

25 Q. The wiras, the sguipmant, anything of that 26 THE DRPONENT: That's correst,
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L BY MR. WASILEFSKI: L I ME. CAPRIOTTI: Object to form. 74
2 Q. Okay. Now, just s¢ I'm ¢leuz, that tho 2 THE DEPONENT! Tkis waa the only house I
4 racords you reviewsd showed only one interruption of 3 was agked to investigate. I den't know, There may be
4 electricity on that day. Is thet corrpet? 4 & thousand housps fod by that distrihution line, and 1
3 A. Yes, sir. 5 did not go end iwterview n thousand people asking if

8 Q. And that was - and ) think if you look af ¢ they bad any issues.

7 the rooords, I think there was some referonce In your 7 BY MR. WASILEFSKI:

8 roport that one of tho witnesses paid it was abaeut 8 Q. Okay. Now, you locked at discovery that

9 1:90. But if you look nt the recorde, it was actunlly 9 was provided by Met-Ed. Ie shat sorrect?

10 at 12:67 p.m., Ie that corrent? 10 A, Yes, sir.

11 A. Thai's corroct, 11 Q. Da yon reenll in the discovery that that

12 {. And it reelosed in 7 seconds, Is that 12 guestion was pekod ae to whethor or not thoxe were any
15 aorrect? 1% other cloims ox problewms along thas line at that same
14 A. Yes, sir, 14 time and the answer was no?

18 Q. And you're saying when it veclosad, that 15 A, ‘That's peebably tfue, yoa.

16 ransiont is what censed thie fire? 18 Q. 8o you do have information that ihere was
17 A, Tas, air, 17 no other probioms along that line vthey thon at this
18 Q. Do you know what time tho fire was 18 howse?

19 diseavored? 19 MR, KIRKER: Objsetion.

%0 A. I helieve this wae in the arex of 480, 20 THE DEPONENT: No. I just san't --

21 5:00, Let me sen if X con Find b, I've got it ab 21 BY MR. WABILEWFSKL:

2% G40 p.m. 2% Q. Well, what information do you ‘have?

23 Q. Bo if this trlp took place af 1:00, it's b) A. [ ¢on't way that, In other wovds, lei's

24 approwimutely almost nix haura after the ingident that 24 gay that a thousand houasa fad from that sawme

95 a fire was dissovered, is that correct, nfter the 24 distribmtion line, okay, and mayhe when you have the
1 trip? 78 1 brewker trippings, maybe somebody blows a light bulb B0
2 A, About § hours, ysuh. % oy maybe it trips onw of their power supplies to theixr
3 §. Well, nctually 5 hours snd 40 minukes, 3 compuisr ‘-

4 Okny? & Q. 8ir, I undevstand that --

5 A, Ckap. i3 A, -- the chances are they've not going te

6 Q. Wore you ahle to determing any avidengs & tarn that into the slectric company becauss thoy know
% gthar than the fnct Fhat the breakar tripped -- and 1 damn well they're not going to gab compenonted forit.
8 I'm talking abount the Mot-Bd breaker trippéél and 7 8 Q. 8ir, @ undersiand that.

9 seconds later reeloved -~ we to any othier problema 9 A. 1 sgn's tell -+ T'd have no ides whatseever

10 along that line with any othoer residonts or user of 19 if thers were any nthor fesnes on the lice. I was

11 that alectrivity? 1] onky agked Lo look at the Sannen residense.

12 A, Nbo, 12 Q. And my question to you simply is, do you

13 Q. There waa no othex fire other than juat in 13 huve any evidence, beczuse I'd like to have it if you
14 this bouse, Is that corresi? 14 bave it, any othor evidonse that there woro any athar
1B A, That's correct. 16 problems with any other users aleng that ling on that
16 Q. There wrs up other damage to elactrical 18 day other than the T-spcond time where the epergy was
17 equipment in any othor howsos ox fecilities along that 17 discontinuadf

18. line, Am 1 corroct? [ 13 A. 1 dp not.

19 A. T have no ides whatnoever. 18 Q. Okay. Now, the broaker we're talking aboul
20 Q. And you dida't invousigabe that either, did 30 is at the substation. Is that eorroet?

21 you? %1 A, Yea, sir.

22 A, T did net. 2% Q. Is it important for you bo know the

28 @. An far as you know, the only problem or 2% distance from the substation to the locasion -of the

94 dumage that ggourred occurred nt thia house, e that 24 fire?

25 porrout? 25 A. No.




Case 1:12-cv-01178-CCC

Document 56-2 Filed 01/13/14 Page 21 of 26

1 Q. It's aot? 819 A, T think it was about a year bhefore, 83
2 A. Nao. 2 Q. Now, can you polnt to anything ‘along that
3 @, Okay, Theae transients, sm I 3 line as to where the vegetation maintenance was
4 correct -+ and you ecrrect me if I'm wrong on this. 1 deficient? And I'm talking about vienal, Iooking at
5 But aw you go gut on the line away from the sownrce, §. it and you saying that's deficient,
6 which wonld have been the breakor, thut the txannsisut 8 A, Woell, you would have fo do that on the day
7 pgets lower? 7 of the firo, sod I waa not out thore on the day of the
8 A, Notalways, no, In fact, somotimes they 8 fire.
4 double when they hit an impedadca. ] @. Did you do it two monthe iater?
10 Q. Do you have any evidensce that indisated 10 A. Then it would he meaningless beeause if ik
71 that sny kransient that ocgurred at 1:00 o1 thie day 11 was a branoh that f¢ll from n tres, then that braunech
12 doubled by the time it gob 4o the, this home? 12 would no longer be thers,
18 A. No, 13 Q. Well, let me nok you thist During the
14 Q. Now, pact of your convlwsians and report is 14 shorm, are you saying that if u braneh fulls from a
15 that Met-Bd's vegotation muintendnye program was L6 troe, you wonld conclude that that's deficient
18 deficient along thia line. Ye #hat corrach? 16 maintengooe?
17 A. Yes, #ir, 17 A, Yes, gir.
1.8 Q. Did you ever -~ and L think you've already 18 Q. And no matter tow, where the tres's
15 answerod thia guestion, You did not ride that line ox 19 located, no matter how it's besn prunegd, you would
20 take your car and ride gut along the lina to determine 20 indicate thet that is deficient waintenanace hocavee &
21 what the vogetation condition is along that lino. Am 91 bronch tell from a tree during a storm?
22 T gorrset? 34 ME. KIRKER: Objection.
23 MR, KIRKER: Objection. 23 PHE DEPONENT: Yes, sir.
24 THE DEPONENT: Thai's eorreoct. 24 BY MR, WASILBFSKEI:
25 BY MR. WASILETSKEI: 25 @. That's your conclusion?
1 Q. Do you know how many Lrees are along that 82 L A, Yes, 8ir. B4
2 line? 2 Q. Okay., Well, lot me ask you a little bhit
A A. Ido not, 34 about that beeause I looked through your CV, and
4 @. Do yaow know what the program is that Met-Ed 4 you‘re not am arboriaet, are you?
§ has with regued to vegubation maintenanye for that b A. No.
G linp? [ Q. And you're not a forester?
7 A. Yep, I did roviéw tho -- I beliove thore 7 A, Ne,
B wue a -+ the vogotaticn managemoent people wero 8 Q. Iu faut, you have no fraivding with regurd
8 depoaad, 9 to vogetation. Am I goxeoét?
110 @. Did you review the plan? 10 A, That's coxroch.
11 A, Yes, sir. 11 @, .And, in fact, [ looked at your CV and even
12 @, Awd did yon find anything deficient with 12 when you worked for an glectric utility you were mever
13 roptrd to the plan? 13 assigned to a department thod was rogpounsible for
14 A, No, 14 vegetation meintenanece. Am I correct?
18 Q. So the plan that they had an.far 16 A, You're eorrect.
i6 amn -- well, let me ask you this: The plan, aw you 14 Q. You do helong to an arhotation,
14 reviewed it, was in secordanes with the MWational 11 Arborators -*
18 Jlectrie Safety Codo and the PTT. Am I correet? i8 &, Utilities Arboration {ie) Associntion.
19 A. Yoa, sir. 19 Q. Yeab, And that's just an assneiation I can
20 Q. And, in fach, the PUC approved that plaa. 0 join, sorroct?
91 Ia bhat sorrest? 24 A, Yoes, gir,
2% A, Yes, eir, an Q. AI Y have to do is pay my fea?
23 Q. Do you know the lnst time thnt this line 28 A. Yas, gir,
24 hnd vogetation maintenauce done to it prior to the 24 Q. Tt dessa't maks you an export in vegetation
45 fire? 25 maintenance, does it?
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1 A.  Not at all, 86 ) | 1line at that time. Is that correct? 87
2 Q. And, in fuct, you're not an expext in 2 MR. EIRKER: OQbjection,

3 vegetotion malntonnnee, nre you? 3 THE DEPONENT! li's just mest likely what
4 A, T am vot, 4 bappewnsd.

B Q. And it's not -~ am I gorrect in thig it'e 5 BY MH. WASILEFSKI:

4 not your function ko evalnale the vegatation L] ¢. It's your nssumption?

7 maintenance that was done on this Jine? Am 1 corrost? 7 MR, KIREKER: Objection.

8 M. RIRKER! Objpction, 8 THE DEPONENT: Buaoed on past experiones,
9 THE DEFONENT: I have evalunted vogetation 9 BY MR, WABILEFBKI:

10 managemant, 10 Q. But you have ne actusl gvidence that n txee
11 BY MR, WASILTL¥SEKI: 11 Mmb feli aeross this Sine at 1100 on the date of the
12 Q. 1 dide't ask that. 1 saked was it your 1% FHze?

15 function to eveluata the yogeistion management on this 18 MRE. RIREER: Objection,

14 line? 14 THE DEPONENT: Correet.

14 A. Not specifically, 15 BY MER. WASILEWBKL:

16 Q. And, ir fact, you didn't, did you? 16 Q. Awd I think I had asked you this bub lot me
L7 MR, KIRKER! Objection, 17 just olaxify it. Arze you suying that other than with
18 THE DEPONENT: No. 18 good vegetation maintenance -~ 1ot me nak it this way.
19 BY MR, WASILEFBKI: 19 Strike that,

20 Q. WNo, you didn't? 20 {f thers was goad vegetatiop maintensncs,
21 A. T did not. 21 you're enying thata branch doring a storm would not
22 Q. As far as the interraption shei ccenrted at 22 fall peross a linn. [s Fhat oorrect?

23 1:00 on the day of ihis fire, you have ue avidedne as 23 A. Yes.

24 to what cansed that interruption. Am I cotrect? 24 Q. In your repért I think yon comgluded that
2B MR. KIRKBR: Objaction, 25 there woa promature aging of this brenker. Is that

1 TAE DEPONENT: That's correct, 86 | | correct? And 1 think you aseosiage it with the tres &3
g BY MR, WASILEFSKI! 9 maintonanee, Is that corvect?

3 Q. Yuu don't know what eaused it? 3 A, Yes, sir,

4 A, No. i Q. Ave there othar conditions that conld snuse
& Q. And anything that you wenld say that caused 5 early aging of n branker! for example, slimakic

¢ it is pure speculation, Am I sotreat? ¢ conditions, moisture?

7 ME. XIRKER: Objection. 7 A. A couple things, If thare were, sny, a los

3 THE DEPONENT: 1 wouldn'k any it was § of pyerourrent trips on the hreaker, shory eircuita ox
9 apeculaticn. I mean, it's known in the industry that 9 whatever trlmt woiuld sause tho breaker to trip

10 prokahly DO percent of al! diptribution line outages 10 freguently, fhat sonld age the hraaker.

11 are caneed by vegntuntion. 11 @, Which is yous vopeluaion?

12 BY MR, WASILEPSKI: 1% A, You.

13 q. But you have no svidence that this one wusg 3 @. Naw, but are there other things othar than
14 becausa wo went through o aumber of diffevent things 14 that?

1§ that could have oeenrred that caused this ahorb L6 A. Possibly contamination of girt, eertninly

16 uvutage, Im that ewrroct? 14 if it got wet.

17 A. That's aorrect, |17 §. Oksy. Did you do any investigatien. -~ und
18 Q. And just so I understand, your opinien on i we've talknd about what yeu sew when you did your
19 this is that because you asaume thel a branek fell 10 inveatigation, the mite inveabigation. You said,

20 from a kres thot eaused this cutage, that's why Fou're 20 well, whan we're looking for moistare, it would bhe

91 saying that there wos impropsr vegetation mdintenanee 71 worihless because you had firefighting going on, la
26 of this ling. Ie that correct? 2¢ that right? .

23 A. Yes, sir, 23 A, Yos.

24 Q. Okay. Aand that's without haviag aay 24 Q. Did you do any inveastigation, for axnmple;
26 ovidenee tkat n trog brauch, in fact, fell avross thie 25 discwes with the brother ne to what the eondition of
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) that basomenf was? 89 |y gapinyestigntion with regard to it. Am I correct? #1
2 A. Nao. 2 A, I did not.
8 @, In fact, [ look at tke list of itema that 3 Q. And you didp's interview Mr, Clemons, ynu
4 yon have and you didn’t even road hia depomition, did 4 dido't interview Ma, Sonnen, and you didu’t look at
8 you? b the dapositions of either Mr, Clemens ov Mg, Sonnen.
g A, Al I reviewed was provided to me by A Am T gorrect?
7 Mz. Kirker, which is the list bere. T{there's 7 A, 'Thui'w correct. If it's net listed, !
8 somethidg oo hore thas -- if there was a depoaition § didn't.zeview tho deposition.
9 that T 4id vot receive, then obyvisusly I did not g . Would you agree with me that it in the
10 review it. 10 hpmeowner’s responsibility to provide protection for
11 Q. Is her brother's nome BEdwin Clomans? 11 their own equipment?
12 A, Y believa it la, yoa. L2 MR. EIREER: Objection,
18 Q. And Bdwin Clemeann' depoaition js not 13 THE DEPONENT! My personal thoughts on that
14 ineiuded on your list, is it? 14 i# that the atilities do not do everything thot thoy
18 A, No. 15 sould -~
1% Q. $o you didn'l even huve the benofit of what 16 BY ME. WASILEFSEL:
17 he tostified to @ the condition of the basement prior 17 Q. That's not my quesiion,
18 to the fire for a number of yesrs, yun don't have ths 18 A. --or should to provide high-quality powar.
19 benefit of that, Ta that correct? 19 8o, therefore -+ they push thai off onto the
20 A.  ‘That's corzect, 20 customers.

q81 Q. Se you eanngt exclude the conditions of 21 Q. My guestion is, it'a the regponsibility of
99 that basemant &8 being n cange of 8 deterioration of 29 the homeowner or ths property swner to protact their
23 this hreaker. Ip that cocrent? 23 gwn equipmenti ne mattor what the sircumstances ave,
24 MR. KIRKER: Objostion. 24 it'e their respensibility, ia it not?
b1} THE DEPONENT: Well, [ was down in the ] ME. XIRKER: Objection,
1 basement, and it appeared to be & - 80| PHE DEPONENT: 1t should be the 92
2 BY MR. WASILEFSEL: o reésponeibility of the utilities.
3 Q. §ir, that's == my queation to you ia, you 3 BY MR, WABILEFBEIL
4 eannet exelude the fact that flhere were aonditiong in 4 &, Maybe it should be, but -~
5 that besement thet may have paused sarly aging of thai i3 A. In cenjunction with the wser of the
6 breaker, Am I corraect? 6 equipment.
ki MR, KIRKER: Ohjection. Heé was pttompting ) Q. Okay. The usor of the squipment haa B
8 to gnawaer vour question, Allew him to complets his 8 rosponsibility to maintain their own eguipmont. Is
9 anowpre befora you begio your next gquostion, pleaae. 8 that correct?
10 BY MR. WASILEFEEKT: 1§} A. To maintain it, that's cerrveet, yes, sir.
11 Q. AwmI correci? 11 Q. And purt of the maintensned may be to
12 MR. KIRKER: Coutinue the ohjection. 12 provide protestion ke the eguipment. ls that corrent?
18 THE DEPONENT: I was down in the basement, 1% MR, KIREER: Chjection,
14 and T did not see any ovidence of water down in the 14 PHE DEPONEN'T: No, that's not part of
16 basemeut thet could have, thut would have deteriorated 15 maintennnge, not ab all,
16 or evorly aged that brenker. 16 BY MR. WASILEVFSKI:

117 BY MR, WASILEFBKI: 17 q. Well, 1t's part of aspuxing that youwd
18 Q. But you did o investigation with regard te 18 systom 1o mot going iu bo dgnmuged, Is that aorrgct?
19 the hiskory of that bazomant awd what those eanditions i9 MR, FIRKER! OQbjoction.
20 wexs thak conld have cqused deterioration of that 20 THE DEPONENT: It should bo the ntility's
21 breaker, am 1 sorrect, you did no inveatigation alout 21 responaibility,
22 that? 29 BY ML, WASILREFSKI:
23 A. 1 hod mo reason to suspect that thore wae 23 Q. Butit's not, e it -
34 pomething in that basemeat that ngad that panel. 24 MR. KIREER! Objeotion,
o5 Q. Son stmple answer, sir, is you didn't da 25 BY MR. WASILEFSKI:

[ —
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1 Q. - it's tho respounaibility of the 99 ) 1 And ! juat want to go over yous conclnaions with you %
%2 homeownor? 2 juet to wsk you whut facts you kave to support it,
) MR. EIRKER: Sorry. Ohjection. 3 Okay?
¢ WHE PEPONENT: I can't anewer thel 4 A. Hure,
5 guestion. ] Q. Tfyom go to page 4 of 6 of your letter
G 'BY MR, WASILEFSEIL: 6 which ts, I thiuk, upder Tah A of Exhibit Number I,
T Q. De¢ you know who Josaioa Ballew ig? 7 your first concluaion was that Met-Bd did not
8 A, I beliave that's one of the neighbors. 8 adequately meintain trevs, tree branehes along the
9 Q. Did you interview hert 4 route of the 720 @igtritution line. Is that curréot?
id A, [ did not. 10 A. Yoen,
11 Q. You did review hor dopoiition, thoughk, Is 1 Q. You've already indicated thet you did not
12 that eerzoct? 1% go out thers and look at bhat line 811 the way through
13 A, Ifit'e listed, T did. 18 to see what's thers. ls that correct?
14 Q. Did Me. Ballew have any damage t¢ hey 14 A. That's correcth.
15 property on that day? 16 Q. What eyidence do you have ot focts do you
16 A. Not that I'm awers of. 16 have that they did not ndeguntely maintein treca ox
17 Q. Are you aware of any dsmage to Ma. Ballsw’s 17 tree branches along that roule?
18 electric panel or brenkers? 18 A, TPBeocause my sssumption was beaod on past
18 A, WNot that I'm aware of, 19 experience and indusiry eéxperience that the majority
20 Q. Ifyeu go to page -~ do you know 20 of outnges or aerial distribution lines during wind
%1 whab a -~ let me ask you thias firat’ _D'n vou know what 21 storma wxe caused by treo brounches falling on the
¢2 gn overcurrent fuse isT 22 line,
23 A, CGertainly. 23 Q. Tt's your mewnmption baged upon your
%4 Q. What is an evercuyrank fuge? 24 experience and +-
245 A. 1t's a weak link that ie purposefully put 25 A. Yes, sir.
{ inta an alestrical system eo that if gu overourrent &4 1 . Okxay. But you have dn apeeific fact that 56
2 passes through that woak link, it will purposefully 2 indjcated thaf tree branches wore jnvalved in any of
3 mekt to isolate the aourue from the load. 3 those incidents where the brenker teipped, Ie that
4 Q. And is that generally placad on the load . 4 eorresct?
5 side -~ I'm sorry -~ an ilie spuyce pide of the pasel ] A. Thati's correct,
6 box? a MR. EIRKER! Qbjoction,
T A. Tt would depend whother you're talking 7 BY MR. WABILEFHKIL:
8 about -- fusing of cirouits in the whility 8 . And, similarly, with regard to sonclusion
g gystem -- in other worda, thea Met-Ed systom has fusen, 9 number % where you Bay, jnadequate vegetation
10 aond en the load side we have the cirguit breakers in a 19 monagemont by Met-Ed lod to maony power outages, you
14 panmel. J &id not nokice any fuges on the foud aide. 11 have no fogte, specifie facfa that would indieate that
12 Q. But they could be jneatalled to protect the 12 it wae inadeguato vegetation managextent that canaed
13 punei, could thoy not, as part of the syatem? 18 those trips. Is that corrmct?
14 MR. CAPRIOTTI: Object to form, 14 4.  Well, here again, 24 trips in two years nnd
16 THEE DEPONENT: Yas. 15 the fact that the majority of subnges are enused by
16 THE VIDEQOGRAPHER: This conaludes tepo 16 treo branches, that's where I came up with that
17 number ! in today's duposition of BRonald Panunto. 17 caencluaidn.
18 Time on the monitor is 12239188, 18 Q. Okay. But you have no apocific evidencs na
19 {A brief rcoess was taken.) 19 %o amy tree braunches or any inadesnate voguiation
20 THE VIDBOGRAPHER: This hegine tape number | 20 masagement that allowod the treg branchen Lo come inte
21 % in today's doposition of Ronald Panunte. Thoe dnte 21 the Unos. Is that corvort?
29 today i# Deceriber 19th, 2018 and the time is 12:45:08 2 A, 'T'hat'a correet.
43 p.m. 23 Q. Okay. Now, youwr third sonelusion is that
2d BY MR. WABILEFSKI: 24 reponied power guinges panaed repeated high-veltage
B Q. Mzr. Penunto, we're almoat fininhed, okay? 24 tranpients causing scoslerated wear aad catastrophis

[V S
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1 failure te the main cirouit breaker, Is that gorrect? M1 A, Pardon me? o9
2 A, Yo, air, 2 Q. 1d you rond Ms. Brund$'s depoeitibhis

3 Q. Now, with regazd fe the power outages, 3 listed on there,

4 you've indieated thut in those two years there were 4 A, Than I did, yes,

5 24. And we're talking about whare a breaker would ] §. Do yon remember what slis said shout the

6 trip, Is that earracet? G. trep that wasg complained abouk?

7 A. That's correct. T A, Well, there was ono spocific txes that T

8 Q. And you make the term, high-voltage 8 shink ehe said that war wndsrneath the tranemission
9 tramoient. You don't know the level of the bransionte 9 line and ~-

10 that oceurred oo eash pne of those trips, la that 10 . But had nothing to do with this line?

11 correst? 11 A, Not thut particulsr one, no.

1% A. That's eorract, There's no instrumentation 12 Q. Oksy, Do 'you have any evidencs that any
14 on the line that would record that. 13 other trees caused complaints to Met-Ed?

14 ®. Okay, Soyou have no Facts to auppori that 14 A, No.

16 there was high-voltage trannsients, We know there was 15 6. And when you eay ihut they failed to

16 ¢rapsivutn becanas when it would comas back into 16 properly redpond and perferm Ro¢sasnry vegetation

17 serviee, that there would be sonme sori of a éransisnd; 17 managemsnt, are you referring to that free that

18 Ie that coyrect? 18 Me, Branidt toetified to?

19 A. By definiion, transisnts are high voltage. 19 A, Not -+ just generally that if we've had

20 ¢. But they eoald bo »~ well, lei's back vp n 20 this many ontages over the past faw years that there
21 second, Whoen I'm talking about high voliage, what 21 has to be n problem with the vegetation mansgemsent.
2% levels are you talking akout? 22 Q. Bui you kave no fects that would indicate
PE] A, Anywhere from £ to £ por unit. 4% that Met-Ed failed to properly reapond and perferm
24 Q. Okay. And ip this purtienlar cave you have 24 vegetation manugemsent, Iu that correct?

25 ne evidotce 48 bty what that trapsient wonld he. Ia a6 A. That's eerrect,

1 that correct? 98 1 4 MR. WABILEFSKI: That's all 1 have, sir, 100

2 ME. KIRKER: Objection, 2 Thank you.
3 THE DEPONENT: Yas. 3 THE DEPONENT: Okay. Thank you.

4 BY MR, WABILEFBKE 4 MI. CAPRIOTTI: I jiat hove two questions,

] Q. Baeauwps you've niready indicated that there 5 mir,

6 was just no avidunse of it, in thab right, there was 8 LEXAMINATION

7 nothing to record it? 9 BY MR, CAPRIOTTI:

[} A. Thare woa nothing ko rocord it that's 8 Q. Mr. Ponunto, my name is Steve Capriotti.

f? gorreat. 0 We met earliar,

10 Q. Be we don'i kuow what lovel that would have 10 A.  Yoa, Btova.

11 heen? 11 Q, I just haven quick foXlow-wp. I know that
12 A. Correct. 12 you were asked questione abont renovalions that wore
18 Q. Angd certginly it would have heon 13 dong at the home -

14 instantaneous, is it not? 14 A. Yes,

15 A. No. Nothing ia instantancens. It's very 15 Q. ~-in 1998 or 1994 and then again, I think,
16 fast, but nathing is instantpneows. 18 eraund 20087

17 g. Okay. Bsmantice? 17 A, Yaa.

18 A, {'m an evogineer, 18 Q. Am I correct thexe's nothing in the rocord
19 Q. Okay, Number 4, you talk in pumber 4 ghout 19 or any ¢vidence that established what oxact

20 complpints regarding vegetation managemoent. What 20 ronovalivns were performod?

41 complnints are you teferxing tn? 21 A. That's sarrect.

a8 A. I boliave tkat ope -- I believe thaé one or 22 @. So as it stands now, nobody knawa when thie
28 maore of the neighbors had complained abont Met-fid not 23 load center, or panel box ne it's been referred te,

24 eoming dput &6 trim some trees. 24 was sctually inatalled?

26 Q. Nid you rend Ma, Brandi's depasition? 26 A. 'That is correet; we do not know.
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—
1 ME. GAPRIOTTI: Okay. That's all | have. '
2 Thanks.
3 MR. KIRRER: I don't have any guestions for
4 the witneds.
5 THE VIDEOGRAPHER: This consludes tape
¢ numbor 2 aud taday's doposition of Roneld Poaunto,
7 Timp on the moaibox ie 12:EHBY.
8 (The deposition concluded at 18:58 p.m.)
9
10
11
12
13
14
1h
16
17
18
19
20
21
22
23
24
25
1 COMMONWEALTH OF PENNSVLVANIA] 102
4 COUNTY OF GUMBEﬁLAN"n )
3
4 1, AMY R, FRI®%, n Court
% Reporter-Natary Publie suthorized to administex caths
3 and take depositions in the trinl of cauaue, and
7 having sn sffice in Carlisle, Pennsylvania, 4o harehy
& certify that the foregoing is the teatimony of RONALD
9 J. PANUNTO, F.E., OFRET, CVFI, GFC.
10 I furbher ocertify that hefore the
11 taking of paid doposition the witness waa duly sworal
12 thet the guestione and answers were taken dewn
18 atenotype by the saig Repertex-Notary, approved and
14 agreed to, and afterwards ruducod te computer printont
15 under the direction of said Reporter.
18 [ furthor eartify that tho procvedings
17 snd evidence sre conbained fully and moeuratoly ia tho
18 uptos taken by ma on the within daposition, snd that
19 ihis copy lo & correct tramseript of the same,
20 In testimony whereef, I have horeunto
21 ingeribed my hand this 6th day of January, 2014,
2%
23 e
Notary Publis
PL

25
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TextMap Annotation Digest Report

Case Name: 278604.000

Transcript: McKenna Patrick K, Jr.
Pg:1Ln:1-23
Annotation:
1: 1
IN THE UNITED STATES DISTRICT COURT
2 FOR THE MIDDLE DISTRICT OF PENNSYLVANIA
3 USAA CASUALTY INSURANCE . NO. 1:12-Cv-1178-CCC
COMPANY a/s/o JOAN SONNEN,
4 Plaintiff : CIVIL ACTION - LAW
5 V.
Honorable Christopher C.
6 METROPOLITAN EDISON COMPANY, : Conner
Defendant/Third-party
7 Plaintiff
8 V.
9 JOAN SONNEN,
Additional Defendant/
10 Third-party Defendant
11 v.
12 SQUARE D COMPANY and H
SCHNEIDER ELECTRIC USA, INC.,:
13 Additional Defendant/
Third-party Defendants.: JURY TRIAL DEMANDED
14
15
16
17 DEPOSITION OF: PATRICK K. McKENNA, JR.
18 TAKEN BY: Metropolitan Edison Company
19 BEFORE: Amy R. Fritz, Court Reporter
Notary Public
20
DATE: September 5, 2013, 10:25 a.m.
21
PLACE: Peters & Wasilefski
22 2931 North Front Street
Harrisburg, Pennsylvania
23

Pg:9Ln:22-Pg:10Ln: 9

Annotation:
9:22 Q. Okay. And in your role as the State Police
23 Fire Marshal, were you tasked with investigating a fire
24 that occurred on November 17th of 2010 on Maple Street?
25 A. Yes, I was.
10: 1 Q. Do you recall when you learned of that
2 incident?
3 A. I was requested on the 18th of November of
4 2010 at 9:00 in the worning.

1/27/2014 12:39 PM
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TextMap Annotation Digest Report

Case Name: 278604.000
Transcript: McKenna Patrick K, Jr.

Pg: 9 Ln: 22 - Pg: 10 L.n: 9 continued...

Annotation:

10: 5 Q. Okay. And the document you just referred to
6 which we marked as McKenna 1, can you identify that for
7 the record?
8 A. Yes. This is my fire investigation report
9 worksheet.

Pg:23Ln:21-Pg:24Ln: 4

Annotation:
23:21 Was it your finding that the fire traveled up
22 from the panel box up the wall?
23 MR. CAPRIOTTI: Object to form.
24 THE DEPONENT: All I could say is that the
25 fire started in the area of the panel box. As stated
24: 1 before, I'm not an electrical engineer. In order to
2 determine exactly what portion of the electrical service
3 caused that fire, you would have to have an electrical
4 engineer look at that.

1/27/2014 12:39 PM Page 9 of 12
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REPORT [X] OTHER AGENCY

[} INCIDENT L} HOMICIDE INVESTIGATION |} ACCIDENTAL
REPORT INVESTIGATION REPORT REPORT PSP JURISDICTION
SP 5-141 (7-2008) 1. ORI/ STAYTION 2. INCIDENT NO.
PENNSYLVANIA STATE POLICE PAPSP 9400/York HO7-1986672
EIRE INVESTIGATION REPORT/WORKSHEET .
3. ORIGINICAUSE ONLY FOR } IRVESTIGATION STATUS 4. CLASSIFICATION
rtheastern Regional Police GLEARED HOT CLEARED :
No © 8 [ evarresr ] mvesmicamion conmmuen L] weenoimry & accwenra
. D EXCEPTIONALLY X0 INVESTIGATION TERMINATED O FEXPLOSION D UNDEVERMINED
%. STATUTEISECTION NOJUCR 5, LOCATION : | zoNE
SC 1601 999 430 Maple Street 99
7. CITYTWP/BORO | copE | & county | cone
Manchester Borough 418 York 66
8. DATE OCCURRED | oay | nME 10, TYPE OF ALARM 11, DATE OF ALARIA | oav [ e
111710 WED 1740 911 11/17/10 ‘WED 1748
12. DISCOVERED BY | ADDRESS ; | TELEPHONE NO.
Jessica BALLEW 426 Maple Street Manchester Pa. 17345
13, RESPONDING FIRE DEPARTIRENT | OFFICER IN CHARGE | TELEPHONE NO,
Union Fire Co. (Manchester) Asst. Chief Trever RENTZEL 717-266-2226
“34, INVESTIGATION REQUESTEDBY . | AGENCY | TECEPHONE ND,
Asst. Chief Trever RENTZEL Union Fire Co. {Manchester) 717-266-2226
46, DATE REQUESTED [ TE 18. DATE INV. NOTIFIED T e 17. DATE INV. ARRIVED T Time
14/18/10 0900 1111810 0900 11/48/10 0920
18. NAME | AnDRESS | TeLEPHONE RO,
Joan Clemens SONNEN 314 Overlook Lane Guiph Mills Pa, 19428 610-331-6451
‘% 19, DOB TAGE | 20. RACE-ETHISEX 21. EMPLOYER OR SCHOGL .
N |_05/28/53 67 W-N/F Penn Virginia Corporation
£ | 22 INSURANCE CARRIER [ poLicy no. [ erfFECTVEDATE | AMOUNT
R USAA 007857517022 3 $500,000
23, MORTGAGE/LOAN INSTITUTION | AbDRESS * “T'AMOUNT
NONE ]
g 24. NAIE (SAME AS OWNER [X) | AppRESS \;{;TF-'-F-PHONE Ho.
. T, - -
g 25. DOB [TAGE | 26. RAGE-ETHISEX 27, EMPLOYER OR SCHODL
Z 28, INSURANCE CARRIER [ POLICY NO. | EFFECTIVEDATE :i“}uouur
N Y3
T -
V| 20. YEAR | MAKE ] MoDEL | TYPE | REGISTRATION-STATE | VINKO:™
E
H {730, REPORTED BYOLEN | 31. REPORTED TO (AGENCY) DAYE REPORYED | TIME REPORTED
{ ves [J no
E 32. INVESTIGATING OFFICER (IF STOLEN) 33. INCIDENT NO. 34, EVIDENGE OF STRIPPINGIDAMAGE
E

3s. POI;JT OF ORIGIN
‘ electricla panel box

36. IGNIFIOH FACTOR

electrical malfunction

| TYPE, MAKE, MODEL (iF APPLICABLE)

7W EATHER AT GENERAL CONDITIONS tered dioud l TEUPERATURE | VAND DIRECTION [ wino speen
scattered ciougs
TIME OF FIRE 53 WHW 13mph
78 PROPERTY VALUE DABAGE 32, PROPERTY USE 20, NO.NIJURED HO.KILLED
structure  $300,000  staucrore  $60,000 private residence
. 0 OCCUPANTS 0
contents 200,000 contenrs 25,000 0 FIREFIGRTER 0
TOTAL $500,000 voraL $75,000 . 0 OTHER 0
41, TYPE CONSTRUCTION 43, NO.OF STORIES | DIMENSIONS ) W, TYPEHEAT
wood frame LencrH 45' wiprh 35" natural gas furnace
44, UTILITIES 45, ELECTRICAL SUPPLIER 45, PHOTOSTAKEN 19 YES LJ NO PHOTOS RETAINED AT
33 etectric [J o SERVICE [ Fuse Met Ed X 5 PSP-York
e ~YO!
ans 03 ower sy Tpr. MCKENNA
: 100 anp (X BREAKER
#1. FIRE MARSHALL 45, EVIDENGE COLLEGTED PROPERTY HO,
ACTIVITY SYSTEM ENTRY o
ves " 0 ves NO BY
6. SIGNATYRE _ < 50. ABSISTED BY
<
ST PRINY FATIE OF INJESTIGATOR " BADGENO. | 62. SUPV. IRTIALS & BADGE O, | 63, PAGENO.
" or. Patrck MGKENNAJr 6647 Wt/ 7578 1
DEPARTMENT HEADQUARTERS L//) ,Z’
...-'; , {.
A L
2013-01-24 0054-2013 PSPSPU000001
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SP 7-0051 (3-86) REPORT TYPE DATE(S)DAV(S) OF INGIDENT INCIDENT NO,
[J INCIDENT 1117/10 WED H07-1986672
PENNSYLVANIA STATE POLICE OTHER Fire Worksheet TSy OF INCIDERT JOVEWLE | DORESTIC VIOLENCE
CONTINUATION SHEET [ 1715-1740
SUPPLENMENTAL INVESTIGATION REPORT 8] 0
ATTACHMENTS: ] wwissinG PERSON CHECKUIST | pyop - [ creARED 8Y ARREST [ UNFOUNDEC [] EXCEPTIONALLY CLEARED: DATE
[T} FELONY GRIISES AGAINST THE PERSON [ STATEMENTFORM(S) a [1 oeaTHOF ACTOR p ) VICTIIA REFUSED TO'COOPERATE
[ VICTIHATNESS ASSISTANCE GUIDERECEPT (] RiaHTs warimc avowaner | B [ prosecumonpecineo € [ JuveniLemo custoy
[} PROPERTY RECORD orHeEr diagram ¢ [T exTRADITION DENIED n 7 nor appLicABLE ] muLnpLE cLearup
1. ORUSTATION i Z DATE OF REFORT
PAPSP9400/York : 1119110

3. OFFENSE 4, VICTIM

Accidental Fire : Joan Clemens SONNEN

S, NARRATIVE

REASON FOR INVESTIGTAION:

On 11/18/10 at approx. 0900 hours | was contacted by Asst. Chief Trever RENTZEL, Union Fire
Company, who requested | examine the scene of a house fire. | responded 11/17/10 and upon arrival at
0920 hours | met with Asst. Chief RENTZEL, Chief Joe STEVENS, and the victim. Prior to my
examination | obtained permission from the victim, Joan SONNEN, to enter the property and conduct
this investigation.

SCENE DESCRIPTION;:

The scene of this fire is 430 Maple Street, Manchester Borough, York County which is a three story
white wood frame residence located on the north side of Maple Street, the second house west of Farcht
Alley, and it faces south. The residence is located on a concrete foundation with a peaked shingled roof
and the electrical service is connected to the west side of the residence.

The basement consisted of two open space areas. The first floor consisted of a living room, dining
room, kitchen, bathroom, and family room. The second floor consisted of three bedrooms and a
bathroom. The third floor was an open attic space.

SCENE EXAMINATION:

I commenced a scene examination by walking around the exterior of the residence. There was no
fire damage observed except from broken windows and smoke damage around the basement windows.
| then entered the residence by way of the rear door on the north side of the residence. |walked through
the residence and observed that the basement sustained smoke, water, and fire damage. The first floor
sustained smoke and fire damage. The second and third floor sustained only smoke damage. | made a
closer examination of the first floor fire damage which was contained to the kitchen area.

In the kitchen | observed fire damage to the wall along the west side of the residence. The counter
and cabinets in the area around the sink were charred by fire with heavy charring in the wall and a burn
through in the floor. The fire patterns indicated that the fire traveled up from the basement in the void of
the west wall, | then made a closer examination of the basement area.

In the basement | observed that the fire damage was contained to the northwest corner of the
basement around the electrical panel box. The panel box and wires above the box were severely
damaged by fire. On the inside of the panel box | observed an area of arching on the metal panel which
would be adjacent to the main circuit breaker within the box. The main breaker was seversly damaged
by fire with the breaker partially consumed. The bus bar behind the main breaker was also consumed
by fire. The drop service into the main breaker was also consumed by fire. | observed deep charring
into the wall in the area that the main service traveled from the outside into the main panel box. The
floor was burned through above the panel box. | examined the other breakers which were intact and not

damaged by fire.

CONTINUED
5. OFFICER'S NAWEISIORATORE = \\ GEND. | 7, INVEST. RECH. 3. SUPV. INITJBADGE NO. ] 0. PAD
6. OFFICER'S NAME/SIG . . W, BAD! 3 3 B 3 . 2 ), 8. CONCUR 3 E
Tpr. Patrick MCKENNA Jr. "Qz d S\, 6647 [ cow. [ TeRm. { DuouconcuxJ 2
: ( ” DEPARTMENT HEADQUARTERS
PSPSPU000002

2013-01-24 " 0054-2013
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SP 7-0051 (3-96) REPORT TYPE GATEISHDAT(S] OF INGIDERT NCDERT NG,
03 moIDENT 1111710 WED H07-1986672
PENNSYLVANIA STATE POLICE @ OTHER Fire Worksheel URE(S] OF INCIDENT JOVENILE | BOMESTIG VIDLENGE
CONTINUATION SHEET [] 1715-1740
SUPFLEMENTAL INVESTIGATION REPORY [X] O O
ATTACHMENTS: ] tssiNG PERSON GHEGKLISY | 18P, [] cLeARED BY ARREST L] UNFOUNDED [ ] EXGEPYIONALLY CLEARED- DATE
[ FELONY CRIMES AGAINST THE PERSON  [[] STATEMENT FORU(S) a L] DEATHOF ACTOR 0 [] VICTIIS REFUSED TO CODPERATE

) VCTIAMTNESS ASSISTANCE GUIDE RECEIPT [ RIGHTS WARNING ANDWAWER | B [ ProsecuTiON DECLINED  E [ JUVERILE/NO CUSTODY

{7 rrorerry Recorp B oTHER diagram ¢ [} ExTRADIION DENIED % [J nor APPUICRBLE 3 wurupLe cLEARUP
- BRISTATION — T BE OF REFORT
PAPSP8400/York 11/18/10
3 GFFEHSE - . VIV
Accidental Fire J Joan Clemens SONNEN
5. HARRATVE g
INVESTIGATION/DETAILS:

Asst. Chief Trever RENTZEL
Union Fire Company
Manchester, Pa.

He was in command of this fire incident. He was interviewed on scene 11/18/10 at 0920 hours. He
related that when he arrived he did not see anything. As he did his walk around he did have an odor of
smoke and light smoke coming from a basement window on the west side of the residence. His crew
forced entry to the rear door on the north side of the residence. When they made entry they had heavy
smoke inside. They located a small fire in the basement in the area of the electrical panel. The second
in crew located a fire in the wall of the kitchen. He related that during the day prior to the fire the
electrical service was going on and off in the borough due to high winds and inclement weather.

Edwin CLEMENS

438 Maple Street

Manchester, Pa. 17345 717-266-0140

He is the brother of the property owner and lives directly east of the residence. He was interviewed

on scene 11/18/10 0940 hours. He stated that he takes care of the house for his sister who lives in
Philadelphia. The house has been in his family for decades. He was in the house on 111710 from
1130 to 1215 hours paying bills. He stated that everything was ok at that time. He secured the house
when he left. He went to dinner around 4pm and returned to see fire trucks at his sister's house. He
stated that there were no problems with the house and no one is mad at them. He related that his power
was going off and on all day.

Joan SONNEN
OWNER
She owns the house and visits it on occasion. She was interviewed on 11/18/10 at 1020 hours. She
stated that she lives in Philadelphia and comes to the house onwaekends. Her brother Ed walches the

house for her. She stated that he called her and told her about the fire. She stated that she has not had
any problems with the house and no on is mad at her. :

CONCLUSION: _

Based on the séene examination and information fo date it is my opinion that this fire is
ACCIDENTAL in nature. 1 feel this fire started due to an electrical malfunction with the main breaker in
the electrical panel box on the west wall of the basement. The fire got into the void in the west wall and
traveled to the first floor igniting combustible materials.

CONTINUED
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Litigation Support

Product & General Liability
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Forensic needs
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NATIONAL FORENSIC CONSULTANTS, INC. "™

October 18, 2013

Erick J. Kirker, Esquire
Cozen O’Connor
1900 Market Street
Philadelphia, PA 19103

Subject: Sonnen v. Met-Ed v. Schneider
D/O/L: 11/17/2010
NFC File: PA-32146-0OC

Dear Mr. Kirker:

As requested by you, I am issuing this final report of my investigation at the
loss location of 430 Maple Street, Manchester, PA.

Site inspections were held at the loss location on November 19, 2010, and
January 11, 2011.

The purpose of my investigation was to make a determination of the origin and
cause of the structure fire which occurred at the loss location on November 17,
2010.

My investigation was performed following the scientific method and basic
methodology as suggested by NFPA 921. All of my findings are made to a

reasonable degree of certainty in the field of fire origin and cause investigation.

Property Description

The loss location is a three-story, single-family dwelling of ordinary
construction with siding over wood plank exterior walls, and shingle roofing.
Interior walls are plaster over wood lath on wood posts with wood flooring on
wood joists supported by a stone foundation. The house is believed to have
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been built in the early 1900s and has been in the Sonnen family since 1932, currently owned by Ms.
Joan Sonnen

The house is occasionally visited by Ms. Sonnen and is visited regularly by her brother, Edwin
Clemens, who lives next door at 438 Maple Street.

Background

According to information received by me and the fire report of the Union Fire Co. of Manchester
Borough (Report #10-395), there was a structure fire at the loss location on November 17, 2010, at
approximately 17:48 hours.

The fire report and Pennsylvania State Police report (HO7-1986672) indicate that the neighbor at 426

Maple Street, Ms. Jessica Ballew, observed popping and a flash from a basement window on side B of
the fire building and called 911.

Scope of Service

As requested by you, | was directed to:

e perform a physical inspection of the loss location,
e determine the area of fire origin,

e determine the cause of the fire and

e prepare and submit a written report of my findings.

Observations

On November 19, 2010, I performed a site inspection of the loss location of 430 Maple Street,
Manchester Borough, PA.

Photos #1 through #5 are exterior views of the house, starting from the front/south exterior in a
clockwise rotation.
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From the exterior there are signs of boarded windows along the south and west walls.

Photos #6 through #9 show the house meter base and house feed from the meter to the street pole
#29003-26716. The pole feed extends from a transformer on pole #29008-26713 across and down the
street.

Photo #10 shows a pile of fire debris in the west side yard.

Photo #11 shows a building at the north end of the property with no fire damage.

Photos #12 through #14 show the rear, east and front of the building with windows boarded at several
locations.

Photo #15 shows the gas meter at the east side of the building.

Photo #16 shows the basement entry and house entry doors at the rear of the main house.

Photos #17 and #18 show the first floor east side living room area, which has smoke and soot damage.

Photo #19 shows the stairs to the second floor of the house.

Photos #20 through #23 show the bedrooms and craft room of the second floor which has soot and
smoke damage but no fire damage.

Photos #24 and #25 are of the stairs to the attic and the attic storage area with no fire damage.

Photo #26 is a view of the rear two-story addition and the rear building as seen from the second floor
rear of the house.

Photo #27 is the east side entry door into the family room and addition at the rear of the house.

Photos #28 and #29 are views of the first floor family room of the rear addition. There is no fire
damage in this room.
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Photo #30 shows the second floor bedroom of the addition with no fire damage.

Photo #31 shows the entry door from the family room into the kitchen area on the first floor west side
of the main house.

Photos #32 through #35 compose a clockwise view of the first floor kitchen on the west side of the
house. There is fire damage at the floor and wall of the west side of the kitchen. The gas stove and

refrigerator is not involved in fire.

Photos #36 through #38 are views of the first floor front dining room and laundry room on the west
side of the house. There is smoke and soot damage in this area but no fire damage.

Photo #39 shows the stairs to the basement area.

Photo #40 shows the east wall of the basement showing the gas-fired boiler and hot water heater.
These heating units are not involved in fire. The gas lines in the building are not involved in the fire.

Photo #41 shows the front storage room of the basement, which has smoke damage.
Photo #42 shows the west side of the basement under the kitchen area.

Photos #43 and #44 show a fire damaged electrical load center at the top of the west wall of the
basement.

Photo #45 shows fire damage to the floor joist and flooring of the kitchen above the load center area.
Photo #46 shows some drop-down fire onto chairs and combustibles under the load center area.

My observations of the fire damage in the house show areas of fire damage and intensity at the west
wall of the first floor kitchen and basement areas. Other areas of the house show smoke and soot

damage extending from the basement and kitchen areas.

Photo #47 shows the area of fire damage along the west wall of the first floor kitchen. The cabinets,
counters and appliances had been removed from this area during fire suppression activities.



Case 1:12-cv-01178-CCC Document 64-9 Filed 01/27/14 Page 5 of 53

Erick J. Kirker, Esquire October 18, 2013
Cozen O’Connor NFC File: PA-32146-0OC
Page 5

Photo #48 shows an area of the kitchen floor adjacent to the refrigerator, which shows fire extension
up through the floor and into the rear wall. The fire extension has extended up from the basement area.

Photos #49 and #50 show fire damage to the kitchen flooring and floor joists. The floor joists are
burned away in some areas as is the wooden flooring. In this area | observed the top of the basement
load center and electrical wiring from the load center.

In this area | observed some household receptacle wiring that did not show signs of electrical activity.
In this area there was a wall receptacle for the refrigerator, with no fire damage. Going through the
fire debris | did not find any ignition source from the first floor kitchen cabinets or counter area.

Photo #51 shows the fire debris in the west side yard. | observed the dishwasher which shows signs of
fire attack from the floor area. The remaining kitchen cabinets all show signs of fire damage at the
floor level. | found a coffee maker in the debris, but the appliance and power cord are intact with no
fire damage.

| did not find any remains of a candle or other source of an open flame and did not find any discarded
smoking material in the debris or in the kitchen area.

Photo #52 shows the electrical load center on the west wall of the basement under the kitchen.

The 100-Amp Square D load center has the capacity for 20 breakers. It appears that 16 of the breakers
were in use. Some of the breakers are tripped and some are still in the ON position. The main breaker
is in the ON position.

Photo #53 is a closer view of the load center which shows signs of severe fire damage at the top left
and top of the load center.

Photos #54 and #55 are closer views showing severe fire damage to the top left main breaker of the
load center. This is a very intense area of fire damage and appears to be the area of fire origin in the
load center.



Case 1:12-cv-01178-CCC Document 64-9 Filed 01/27/14 Page 6 of 53

Erick J. Kirker, Esquire October 18, 2013
Cozen O’Connor NFC File: PA-32146-0OC
Page 6

Photo #56 shows the fire movement pattern which extends up from the load center to involve the wood
floor joists and the wood flooring of the kitchen area that was shown in Photos # 47 through #50. The
fire then extended into the kitchen wall and involved the wooden cabinets, the counters and their
contents.

The fire intensity and movement pattern indicate that the top left area of the load center, where the
main breaker is located, is the area of fire origin.

The damage | observed at the load center indicated an electrical failure at the main breaker and top left
of the load center as the cause of the fire.

| did not find any indication of an ignition source due to animals or water damage in the area of fire
origin.

Photos #57 and #58 are views of the load center panel cover and door which were on the floor below
the load center.

Photos #59 and #60 show the load center and kitchen flooring secured as evidence. The load center
was left on scene pending any future inspection.

During my site inspection I met with both Ms. Joan Sonnen and her brother, Edwin Clemens.

Ms. Sonnen, a non-smoker, was last in the house on November 7, 2010, and noted no problems. Ms.
Sonnen indicated that there were renovations to the heating system and related parts of the electrical
system in 2003 but no interior renovations since then.

Ms. Sonnen came to the kitchen area with me and confirmed locations of cabinets, appliances and
debris items. Ms. Sonnen noted the coffee maker which she confirmed was on the counter but not
plugged in.

Ms. Sonnen confirmed that there were no candles in the kitchen area and no operational problems with
the gas stove.
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Mr. Edwin Clemens, a smoker, confirmed that he was in the house during the morning of the date of
loss and left before noon and noted no problems or odors. Mr. Clemens insisted that he does not
smoke in the house and was not in the kitchen area or basement.

During my site inspection I met Mr. Dennis McLaughlin, a property adjuster representing Ms. Sonnen.

Mr. McLaughlin told me he had previously spoken with Ms. Jessica Ballow of 426 Maple Street
regarding the fire. Ms. Ballow related to him that she was the 911 caller to report the fire after she and
her ex-husband had noted popping and lights flashing in the loss house at the basement window facing
her house.

I went to 426 Maple Street; however, no one was home.

Photo #61 shows the basement window on the west side of the basement of the loss location facing
426 Maple Street. This window is adjacent to the basement load center and is the boarded window
shown in Photos #43 through #45.

I went to various houses in the neighborhood and spoke with the occupants of 437 Maple Street. The
couple told me that on the date of loss, their power had gone off at approximately 13:30 hrs. then came
back on. They told me that during the afternoon the power went off twice again and returned, then the
lights flickered again around 17:00 hrs. The occupants would not give me their names or contact
numbers.

Following my site inspection | contacted the Union Fire Company and sent for a copy of the fire
incident report.

On November 24, 2010, | had phone contact with Pennsylvania State Police Fire Marshal Trooper
Patrick McKenna. | related my observations and initial findings to Fire Marshal McKenna. Fire
Marshal McKenna concurred with my determination as to the area of fire origin and he told me he
considered the fire as accidental due to an electrical failure.

Pennsylvania State Police Fire Marshal McKenna told me that he was aware of the account of the
neighbor from 426 Maple Street and had also noted that there were power outages and interruptions on
the date of loss in the area.
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Pennsylvania State Police McKenna told me that he did not observe any ignition sources that would
indicate an intentionally set fire or fire from an open flame or discarded smoking material or from
damage from animals.

On January 11, 2011, a joint inspection of the loss location was held. The sign-in sheet was handled
by Chris Boyle, Esquire of Cozen O’Connor.

I reviewed the incident information | was aware of and distributed the Union Fire Company incident
report and related the information | had received from Pennsylvania State Police Fire Marshal
McKenna on November 24, 2010.

All parties were given ample time to observe and photograph the scene.

Following the joint examination the load center and related artifacts were collected and secured as
evidence by Mr. Ronald Panunto of Dawson Engineering.

Photo #62 shows the load center and wiring secured as evidence prior to removal from the west wall of
the basement.

During the joint inspection | again observed the area of fire origin.
Photo #63 shows the west wall of the basement with the load center removed.

Photos #64 and #65 shows the charring of the floor joist above the load center due to fire extension
from the load center up into the floor area below the kitchen.

Document Reviews

As part of my investigation I have reviewed the following documents:

e Union Fire Company report # 10-395
e Penna State Police (Pennsylvania State Police) Report HO7-1986672
e Third Party Complaint 1:12-CV-1178-CCC
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e Plaintiff request for documents from Defendant Metropolitan Electric Company
e Response of Defendants

e Plaintiff USAA first set of Interrogatories to Defendant

e Answers of Defendants to USAA

e Third Party —Schneider answers to Defendant Inquiry

e Defendants Production of Records of Circuit 720-4

e Dawson Engineering Inc. (DEI) files and photos of File # F100436
e FyrSafe Engineering Photos of 1/11/11

e Doug Haines Deposition and Exhibits of 3/20/13

e Steven Ward Deposition of 3/20/13

e James Sarver Deposition and Exhibits of 4/22/13

e Edwin Clemens Deposition of 5/3/13

e Joan Sonnen Depositions and Exhibits of 5/3/13

e Jessica Ballew Deposition and Exhibits of 5/8/13

e Trevor Rentzel Deposition and Exhibits of 9/5/13

e Patrick McKenna Deposition and Exhibits of 9/5/13

The review of the fire report from the Union Fire Company concurs with the fire patterns I observed.

The report of the Union Fire Company concurs with my determination of the area of fire origin as the
main breaker at the electrical load center as well as the cause of the fire as an electrical failure.

The review of the Pennsylvania State Police report concurs with the fire pattern | observed and the
area of fire origin as the main breaker of the electrical load center as well as the cause of the fire as an
electrical failure. The Pennsylvania State Police report also concurs with the information | received
during my verbal contact with Trooper Patrick McKenna on November 24, 2010.

The review of the depositions of Ms. Sonnen and Mr. Clemens indicate no previous problems with the
house electrical systems.

The review of the deposition of Ms. Jessica Ballew concurs with information received from Mr.
Dennis McLaughlin regarding electrical outages and issues on the date of loss. In addition, Ms.
Ballew had previously been cited in the fire report and Pennsylvania State Police report as the
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neighbor that reported the fire after observing popping and a flash from the basement window at the
loss location.

The review of the deposition of Pennsylvania State Police Trooper Patrick McKenna concurs with the
information received by me during our phone contact on November 24, 2010, regarding the area of fire
origin as the main breaker of the electrical load center and the cause of the fire as an electrical failure.

My observation of the loss location indicates that the fire originates at the main breaker of the main
load center, located on the west wall of the basement.

My observations of the area of origin indicate the cause of the fire was an electrical failure at the
breaker panel. Due to the evidence of electrical supply issues on the day of the fire, the root cause of
the electrical failure that caused the fire is being reviewed by an electrical engineer, Ron Panunto of
Dawson Engineering.

During my inspection | did not see any indication of ignition sources from an open flame or discarded
smoking material. There are no indications that the fire was intentionally set or caused by water

damage or damage from animals.

During my inspection | did not see any ignition sources from kitchen appliances or household wiring
for the receptacles or lighting circuits.

My contacts with persons mentioned in this report concur with my observations and findings.

My review of documents provided concurs with my observations and determinations.
Conclusion

Therefore, based on my observations and facts made known to me, as well as my experience,
education and training, it is my opinion, based on a reasonable degree of scientific certainty, that:

1. The fire originated in the basement area along the west wall at the electrical load center.
The area of fire origin is at the main breaker on the electrical load center.
2. The cause of the fire was an electrical failure.
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This concludes my report based on information made known to me at this time. | reserve the right to
alter or amend this conclusion should any new information be made known to me in the future.

Please contact our office at 856-662-6500 with any questions or comments.
Sincerely yours,
Michael J. Moyer, CFI, CFEI, CVFI

Consultant

/meg
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Front exterior sot view of 430 Maple St
Photo # 1

ront entry of 430 Maple t
Photo #2
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West side exterior view of house
Photo # 3

West side of house
Photo # 4
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West side rear of house
Photo # 5

Meter base of electrical service
Photo # 6
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First‘Ehergy lock-out service tag
Photo # 7

House service to Met-Ed pole
Photo # 8
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Pole number 29003-26716
Photo # 9

Debris pile in side yard
Photo # 10
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Rear building with no fire damage
Photo # 11

| W

Rear view of house
Photo # 12
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Rear and east side of house
Photo # 13

S

East side of house
Photo # 14
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Gas mter on east side of house
Photo # 15

Basement entry and rear door to house
Photo # 16
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