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Taking the War Out of Our Words: The Art of
Powerful Non-Defensive Communication by

Sharon Ellison

Reviewed by Angela Evans

uring my first week as an Assistant
DDistrict Attorney, the Chief Deputy

told me | was “going to catch more
bees with honey than with vinegar! Foliow-
ing this instruction of how | should commu-
nicate with criminal defense attorneys was
not as easy as it initially sounded. The ethical
duty to zealously advocate for your client
while maintaining professionalism and civil-
ity in your communications can be a highly
sensitive balance. Luckily, “Taking the War
Qut of Qur Words: The Art of Powerful Non-
Defensive Communication” offers a process
through which lawyers can learn to achieve
this balance with great success.

Sharon Ellison’s"Taking the War Qut of Qur
Words: The Art of Powerful Non-Defensive
Communication” transforms the valuable
lesson that you catch more bees with honey
than with vinegar into a powerful, practical,
and useful tool. Its foundation is an observa-
tion that attorneys know far too well; human
communication is a power struggle, espe-
cially when a conflict is involved. To help us
communicate with more darity, confidence,
and power, regardiess of whether others co-
operate of not, this book provides readers a
" process through which they may ask disarm-
ing questions that prompt others to drop
their defenses, provide vital information, and
make statements that are less adversarial but
set firm boundaries and clear expectations.

For instance, Elfison proffers that instead
of using statements as tools for clarity and
understanding, we often use them to con-
trol other people’s opinions and feelings.
She notes that the Aristotelian logic of stat-
ing one’s opinion as fact when trying to per-
suade someone to agree with us Is mislead-
ing and polarizing. Ellison’s process would
have the communicator try to persuade by
trying to make the other person walk away
thinking that whatever she wanted him to do
was actually his own idea.

For example, a lawyer using Ellison's mod-
el should not say, "Because it is undisputed
‘that the debtor failed to make his January
mortgage payment, the court must grant re-
lief from the automatic stay,” Rather, proper
non-defensive cormmunication would re-

quire the lawyer to state "Section 362(d)(2)
requires that relief from the automatic stay
be granted Upon a showing of cause. We be-
lieve that under the facts at issue where the
debtor failed to make his January mortgage
payment, and there is no equity in the home,
we have made such a showing!” In the sec-
ond statement the truth is liberated as there
is no overstaternent of the law. Also, the sec~
ond statement is very careful not to put the
Judge on the defensive by telling the judge
what he must do. Rather, it leaves the matter
respectfully in the Judges discretion, while
providing the Judge an accurate statement
of the law and the relevant facts, as opposed
to opinions stated as facts, and makes his
conclusion feel as if it is wholly his own idea.

Elison writes, “when we respond with an
inaccurate or limited understanding of an-
other’s meaning, we are often, without even
knowing it, carrying on two paraliel conver-
sations; the twain never meet. Our errone-
ous assumptions create much of the drama
in our miscommunication!” Litigation would
be expedited and much more pleasant if
every lawyer made it a point to ensure the
acouracy of their understanding of what op-
posing counsel was communicating before
taking action. “Taking the War Out of Our
Words" forces you to ponder these types of
simple truths and gives you an abundance of
examples to learn from and tools to utilize.
Everyone should read this book, B

Support the lllinois Bar
Foundation—the charitable
arm of your Association.

To receive an
application, call
1-800-252-8908.

THE CATALYST

Published at least four times per year.

To subscribe, visit www.isba.org
orcall 217-525-1760

QFFICE
Hlinols Bar Center
424 5. Second Street
Springfield, IL 62701 }
Phones: 217-525-1780 OR 800-252-8%08
www.isha.ory

CO~EDITORS
Emily N. Masalski
225 W, Washington St,, Ste. 1700
Chicago, iL 60606

Daniefle M. Kays
53 W. Jackson, Ste. 1515
Chicago, i 60604

MANAGING EDITOR/
PRODUCTION

Katie Underwood
kunderwood@isba.org

STANDING COMMITTEE ON
WOMEN AND THE Law

E. Nicole Carrion, Chair
Sarxdra M, Blake, Vice Chalr
Mary F. Petruchius, Secretary
Sandra Crawford, Fx-Officio

Angela M. Baker Ernily N, Masalski
Hen. Patrice Ball-Reed Julie A, Neubauer
Janice L. Beback Melissa M. Clivero
Cindy G. Buys Shital A, Patel
Anna Fridman Ryan E. Robertson
Noemy B. Garcia Kimberly L. Robinson
Gregg A. Garofalo Amie M. Simpson
Danielle M. Kays Letitia Spunar-Sheats

Diana M. Law Tracey Jane Stokes
Joanna M. Lekkas Shira D, Truitt
Lori G. Levin Ella L. York
Mary A. Lopez

Janet M., Sosin, Staff Liaison

Disclaimer: This newsletter Is for subscribars’ per-
sonal use only; redistribution is prohibited. Copyright
[8inois State Bar Association. Statements or expressions
of opinion appeating herein are those of the authors
and not necessarily those of the Association or Editors,
and likewise the publication of any advertisement is not
to be construed as an endorsement of the product or
service offered urifess it is specificafly stated iv: the ad
that there Is such approval or endorsement.

Articles are prepared as an educational service 1o
members of 1SBA. They should not be refied upcn as a
subsstitute for individual legal research.

The articles in this hewsletter are notintended to be
used and may not be relied on for penalty avoldance.

Postmastes: Please send address changes to the
{lfinois State Bar Association, 424 S, 2nd St, Springfield,
i 627011778,




