BARNES &THORNBURG r

btilaw.com

ALERT

LABOR & EMPLOYMENT LAW
March 2010

President Obama Appoints Craig Becker to
NLRB

As we predicted, President Obama unilaterally appointed Craig Becker to the National Labor
Relations Board (NLRB). Today was the last day before the Easter Recess and, thus, the last day for
President Obama to bypass the usual Senate confirmation process and appoint Becker to the Board.

Of Obama’s three Board nominations — to a five member Board — only Becker’s nomination
was blocked. Senator John McCain (R-AZ) led the effort to block Becker from being appointed to
the NLRB. Recently, all 41 Republican Senators requested that Obama not use his recess
appointment power to seat Becker.

The controversy around Becker is directly related to his very pro-union agenda. He
previously served as counsel for the AFL-CIO and the Service Employees International Union. He
is a staunch supporter of the Employee Free Choice Act and according to Republicans, Becker’s
“writings clearly indicate that he would use his position on the NLRB to institute far-reaching
changes in labor law far exceeding the Board’s authority and bypassing the role of Congress.”

For example, Becker has written, “employers should be stripped of any legally cognizable
interest in their employee’s election of representative,” and that the NLRB should protect workers
who repeatedly strike over grievances. Republicans argue Becker is simply ill suited to serve on a
Board whose duties include balancing the interests of unions, employers, and employees.

Because President Obama used his recess appointment power, Becker will remain on the
Board until the end of 2011.

To obtain more information, please contact the Barnes & Thornburg Labor and Employment
attorney with whom you work, or a leader of the firm’s Labor and Employment Law Department in
the following offices: Kenneth J. Yerkes, Chair (317) 231-7513; Steven J. Whitehead, Atlanta (404)
264-4045; Norma W. Zeitler, Chicago (312) 214-8312; William A. Nolan, Columbus (614) 628-
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1401; Eric H.J. Stahlhut, Elkhart (574) 296-2524; Mark S. Kittaka, Fort Wayne (260) 425-4616;
Michael A. Snapper, Grand Rapids (616) 742-3947; Peter A. Morse, Indianapolis (317) 231-7794;
Kevin R. Coan, Minneapolis (612) 342-0324; Janilyn Brouwer Daub, South Bend (574) 237-1139;
and Teresa L. Jakubowski, Washington, D.C. (202) 371-6366. Visit us online at
www.btlaw.com/laborandemploymentlaw.

© 2010 Barnes & Thornburg LLP. All Rights Reserved. This page, and all information on it, is proprietary and the
property of Barnes & Thornburg LLP. It may not be reproduced, in any form, without the express written consent of
Barnes & Thornburg.

This Barnes & Thornburg LLP publication should not be construed as legal advice or legal opinion on any specific
facts or circumstances. The contents are intended for general informational purposes only, and you are urged to consult
your own lawyer on any specific legal questions you may have concerning your situation.

Please send address changes or requests to opt out of these alerts to megan.decker@btlaw.com.

e One of 22 firms nationally on Workforce Management Magazine's 2009 "Hot List" of Top
U.S. Labor and Employment Firms

e Top 20 busiest firm for ADA (#8), Civil Rights (#10), Employment Practices (#18) (2009

BARNES & L
‘ THORNBURG u» Litigation Almanac, Law360)
o Listed as one of Corporate Counsel Magazine's 2009 "Go-To Law Firms of the World's
Leading Companies"
goo For human resource consulting services, contact Krista Skidmore at 317.229.3035 or visit
FlashPointHR.com. FlashPoint is a non-legal consulting services affiliate of Barnes &
FLASHPOINT Thornburg LLP.
Atlanta Chicago Delaware Indiana Michigan Minneapolis Ohio Washington, D.C.



