
Confession of judgment provisions in commercial documents remain in a state of flux un l legisla on 
pending in the Pennsylvania House Judiciary Commi ee is approved and enacted.  Un l such me, we 
will keep readers updated on any movement of the bill and correc ons it offers. 

 
Recent amendments to Pennsylvania statutes governing powers of a orney (20 Pa.C.S.A Chapter 56) 
have caused unintended consequences to the laws affec ng commercial documents containing powers 
of a orney, including confession of judgment provisions. What some legislators contend is a dra ing 
error in the statute, has poten ally impacted many commercial documents unrelated to the 
amendments and placed the enforceability of the confession of judgment remedy contained in those 
documents in jeopardy. 

 
The amendments modified the manner in which certain commercial documents should be dra ed.  
Since January 1, in order to comply with the amended statute and preserve the confession of judgment 
remedy, documents (including all commercial loan documents and commercial leases containing a 
confession of judgment) now must include an acknowledgement of the signatory before a notary 
public plus a waiver of the agent’s du es imposed by 20 Pa.C.S.A. § 5601.3 as well as a clarifica on as 
to the commercial nature of the rela onship of the par es. 

 
While these addi ons to affected commercial documents have not caused an undue burden, many 
lawyers and businesses are unaware of these new requirements, and as a result, many commercial 
loan documents and commercial leases dra ed today do not contain these necessary inclusions.  
Without a correc on to the statute to remove these allegedly erroneous requirements, the confession 
of judgment remedies provided in documents dra ed a er January 1, 2015 which do not contain the 
new provisions may be challenged, and possibly invalidated. 

 
All may not be lost, however.  On March 2, 2015, Rep. Mark Keller introduced Bill  665 which provides a 
resolu on to this issue, and on that same day it was referred to the Judiciary Commi ee.  If approved, 
the proposed bill would retroac vely correct the alleged dra ing errors by excluding the requirement 
of obtaining a notary acknowledgement and limi ng the applicability of 20 Pa.C.S.A. § 5601.3, rela ng 
to agent’s du es, for commercial documents which contain confession of judgment provisions.   

 
Un l the proposed bill is signed into law, however, it would be very prudent when  dra ing commercial 
loan documents and commercial leases which contain confession of judgment provisions to be sure  to 
include the necessary addi ons as outlined above.  Whether or not erroneously included in the recent 
amendment of the statute, they are the law un l the statute is amended.  If we can be of any help in 
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dra ing such language, or confirming that your documenta on is in order, please let us know.  And of 
course, Obermayer will monitor the results of the upcoming Judiciary Commi ee mee ngs and the progress 
of the bill through the legislature, and will con nue to provide you with relevant updates. 
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