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The COBRA subsidy period (April 1, 2021 – September 30, 2021) has begun and with a number of issues 
still outstanding, employers have no time to lose when it comes to preparing to administer the COBRA 
subsidy required by the American Rescue Plan Act (ARPA) enacted on March 11, 2021. While we have 
received limited guidance from the U.S. Department of Labor (DOL), we still expect and await additional 
guidance from the DOL and the Internal Revenue Service (IRS). Below are considerations for employers to 
begin thinking about now, including upcoming notice obligations. 
 

• Determine whether the employer’s plan is covered under the COBRA subsidy rules. All group 
health plans subject to federal COBRA and mini-state COBRA (e.g., this commonly includes fully-
insured plans) are subject to the COBRA subsidy rules. 

 

• Coordinate with third-party administrators to determine responsibilities. If the employer 
utilizes a third-party administrator to assist with meeting COBRA obligations, the employer should 
begin having conversations with those third-party administrators to determine who will send the 
required notices and who will be eligible to claim the tax credit. 

 

• Identify the group of Assistance Eligible Individuals*. Assistance Eligible Individuals includes 
any employee that has a loss of coverage resulting from an involuntary termination of employment 
or any reduction in hours. This includes: 

• any employee experiencing one of these events during the subsidy period; 

• any employee whose maximum COBRA period has not expired by April 1, 2021; and 

• those eligible for the second enrollment opportunity (those who did not initially elect 
COBRA or who let COBRA coverage lapse). This generally includes individuals who had a 
COBRA right due to one of the above events between November 2019 and March 2021. 

 

*Assistance Eligible Individual does not include anyone who lost coverage due to a voluntary 
termination of employment or for other COBRA-qualifying events. 

 

• Determine whether the employer will permit alternative coverage rights. ARPA permits, but 
does not require, employers to allow employees to change their coverage option, provided certain 
conditions are met. 

 

• Provide an election notice to Assistance Eligible Individuals. For those Assistance Eligible 
Individuals with current COBRA coverage on April 1, 2021, as well as those who are entitled to a 
second enrollment opportunity, an election notice must be provided no later than May 31, 
2021. ARPA adds a number of additional content requirements for these notices, and the DOL has 
issued model notices, which can be found here.   
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• Refund any premiums paid by Assistance Eligible Individuals during the subsidy 
period. Monitor COBRA premiums received to ensure that any premiums paid during the subsidy 
period by an Assistance Eligible Individual are refunded within 60 days of receipt. 

 

• Provide notice of termination of the subsidy. Within 15-45 days prior to the termination of the 
subsidy, provide notice to Assistance Eligible Individuals that the COBRA subsidy will be 
ending. ARPA requires this notice to provide specific content. The DOL has issued a model notice, 
which can be found here. For those Assistance Eligible Individuals whose COBRA subsidy expires 
at the end of the subsidy period, this notice should be provided between August 16, 2021 and 
September 15, 2021. For those Assistance Eligible Individuals whose COBRA coverage period 
expires prior to September 30, 2021, the notice will need to be provided 15-45 days prior to the date 
of loss of coverage. 

 
With respect to claiming the tax credit, additional guidance, forms, and instructions are expected from the 
IRS. 

 

 

  

Read more legal updates, blog posts, and speaking engagements related to this area 

on Robinson+Cole's Coronavirus Response Team page and feel free 

to contact any member of our team with questions.  
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For insights on legal issues affecting various industries, 
please visit our Thought Leadership page and subscribe to any of our newsletters or blogs. 

 

  

 

  

      
 

© 2021 Robinson & Cole LLP. All rights reserved. No part of this document may be reproduced, stored in a retrieval system, or 
transmitted in any form or by any means, electronic, mechanical, photocopying, recording, or otherwise, without prior written permission. 
This document should not be considered legal advice and does not create an attorney-client relationship between Robinson+Cole and 
you. Consult your attorney before acting on anything contained herein. The views expressed herein are those of the authors and not 
necessarily those of Robinson+Cole or any other individual attorney of Robinson+Cole. The contents of this communication may contain 
ATTORNEY ADVERTISING under the laws of various states. Prior results do not guarantee a similar outcome. 

    

  

Robinson & Cole LLP | 280 Trumbull Street, Hartford, CT 06103 | www.rc.com 
 

 

 

https://www.dol.gov/agencies/ebsa/laws-and-regulations/laws/cobra/premium-subsidy
http://www.rc.com/coronavirus
http://www.rc.com/people/BruceBBarth.cfm
http://www.rc.com/people/KennethCBaldwin.cfm
http://www.rc.com/people/MichaelHBernstein.cfm
http://www.rc.com/people/JTylerButts.cfm
http://www.rc.com/people/DennisCCavanaugh.cfm
http://www.rc.com/people/Britt-MarieKCole-Johnson.cfm
http://www.rc.com/people/CandaceMCunningham.cfm
http://www.rc.com/people/AndrewADePeau.cfm
http://www.rc.com/people/KathleenEDion.cfm
http://www.rc.com/people/ConorODuffy.cfm
http://www.rc.com/people/WilliamJEgan.cfm
http://www.rc.com/people/StevenLElbaum.cfm
http://www.rc.com/people/GilbertLLee.cfm
http://www.rc.com/people/VirginiaEMcGarrity.cfm
http://www.rc.com/people/EndicottPeabody.cfm
http://www.rc.com/people/KathleenMPorter.cfm
http://www.rc.com/people/TaylorAShea.cfm
http://www.rc.com/people/LaurenMSigg.cfm
http://www.rc.com/people/BrianRSmith.cfm
http://www.rc.com/people/AlishaNSullivan.cfm
http://www.rc.com/people/annawang.cfm
http://www.rc.com/people/AbbyMWarren.cfm
http://www.rc.com/people/JeffreyJWhite.cfm
https://em-ui.constantcontact.com/em-ui/em/page/em-ui/email
https://protect-us.mimecast.com/s/pDGVCkRgxPtkmy53hNi6eG?domain=r20.rs6.net
https://www.linkedin.com/company/robinson-&-cole-llp/
https://twitter.com/RobinsonCole
https://www.facebook.com/RobinsonCole-144331422248207
http://www.rc.com/
https://www.linkedin.com/company/robinson-&-cole-llp/
https://twitter.com/RobinsonCole
https://www.facebook.com/RobinsonCole-144331422248207

