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Pipeline Safety Updates: Drue Pearce Tapped for PHMSA;
PHMSA and DOT Accept Comments on Pipeline Regulations

This Client Alert notes updates in PHMSA'’s leadership and recent engagement of
stakeholders in the regulation of natural gas pipelines.

Trump Administration Appoints New PHMSA Deputy Administrator

Drue Pearce has been named the Deputy Administrator of the Pipeline and Hazardous Materials Safety
Administration (PHMSA) effective August 7, 2017. Prior to joining PHMSA, Ms. Pearce worked in private
practice and served in a variety of roles advising stakeholders in the pipeline industry. Her experience
includes serving in the Alaska Legislature, the US Department of the Interior, and the Alaska Office of the
Federal Coordinator for Alaska Natural Gas Transportation System Projects, as well as on PHMSA'’s
Technical Hazardous Pipeline Safety Standards Committee.

Trade Associations Request Further Clarification of PHMSA’s Proposed
Regulations Governing Natural Gas Transmission Pipelines

As noted in Latham & Watkins’ June 29, 2017 Client Alert, the most recent Gas Pipeline Advisory
Committee (GPAC) meeting' focused exclusively on PHMSA'’s proposed rules expanding the federal
minimum pipeline safety standards applicable to US transmission pipelines under 49 C.F.R. Parts 191
and 192.2 On August 2, 2017, the American Gas Association (AGA), American Petroleum Institute (API),
and Interstate Natural Gas Association of America (INGAA) filed joint comments with PHMSA in response
to the recent GPAC meeting discussions. The associations’ joint markup of the regulatory text aims to
summarize the GPAC meeting votes and discussions, as well as the associations’ proposed additional
clarifying changes. The comments are available here.

Industry Members Address PHMSA'’s Proposed Gathering Line Definitions
and Standards

In compliance with Executive Order Nos. 13771 and 13777,° the Secretary of the Department of
Transportation (DOT) initiated a docket (by notice in the Federal Register on June 8, 2017) inviting the
public and interested parties to identify “non-statutory requirements that the Department imposes that
should be removed or revised.” On July 24, 2017, the comment period closed for responses. Certain
members of the natural gas industry provided comments on PHMSA's proposed transmission and
gathering pipeline rules. Notably, some of the comments expressed that PHMSA'’s proposed regulations
for US upstream natural gas gathering and processing pipelines contradict the current administration’s
infrastructure development goals.
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Key industry members, including the GPA Midstream Association,® API,° and the Interstate Natural Gas
Association of America (INGAA),” responded by reiterating comments filed earlier with PHMSA in
response to a Notice of Proposed Rulemaking (NPRM) that particularly focused on rural gathering lines.
Industry members contend that PHMSA has overreached its statutorily prescribed limits by modifying the
regulatory framework for determining whether a pipeline qualifies as a gathering line without complying
with congressional mandates, and without providing a rational basis for its policy shift or the additional
burdens on gathering pipeline operators.® The comments indicate that the midstream industry’s ability to
complete pipeline infrastructure projects will be significantly harmed if PHMSA adopts the gathering line
rules proposed in the NPRM. In particular, in addition to concerns that the proposed rule exceeds
statutory authority, the comments highlight a third-party economic analysis that indicates that compliance
costs associated with the proposed rules would have a disproportionate economic impact on small
operators, which would bear the burden of absorbing certain fixed compliance costs that do not vary
based on company size (e.g., rule analysis, program setup, and employee training).®

PHMSA is expected to continue working on a final rule that likely will be published next year.” As the
Trump administration develops priorities in this sphere, PHMSA will continue to engage stakeholders
through the GPAC process. For background on PHMSA'’s regulation of gathering lines, please see
Latham’s Client Alert White Paper.

Conclusion
Given the extent of ongoing and anticipated developments in pipeline regulations, industry stakeholders

should stay abreast of changes that may affect operations and investments. Latham will continue to
closely monitor, assess, and anticipate pipeline-related regulation, law, and policy.
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If you have questions about this Client Alert or would like a markup of changes to PHMSA's gathering line
regulations, please contact one of the authors listed below or the Latham lawyer with whom you normally
consult:

Steven P. Croley
steven.croley@lw.com
+1.202.637.3328
Washington, D.C.

Janna R. Chesno
janna.chesno@Iw.com
+1.202.637.3352
Washington, D.C.

Bridget R. Reineking
bridget.reineking@Iw.com
+1.202.637.1015
Washington, D.C.

You Might Also Be Interested In

Regqulation of Natural Gas Gathering Lines In the Face of Unprecedented Demands on US Pipeline
Infrastructure

Natural Gas Pipeline and Underground Storage: Recent Developments in Pipeline Safety

Federal and State Regulation of the Safety of Pipelines and Underground Natural Gas Storage
Facilities

Outlook for Oil and Gas Law and Regulation in the Trump Administration

Client Alert is published by Latham & Watkins as a news reporting service to clients and other friends.
The information contained in this publication should not be construed as legal advice. Should further
analysis or explanation of the subject matter be required, please contact the lawyer with whom you
normally consult. The invitation to contact is not a solicitation for legal work under the laws of any
jurisdiction in which Latham lawyers are not authorized to practice. A complete list of Latham’s Client
Alerts can be found at www.lw.com. If you wish to update your contact details or customize the
information you receive from Latham & Watkins, visit http://events.lw.com/reaction/subscriptionpage.html
to subscribe to the firm’s global client mailings program.

Endnotes

! By statute, GPAC is charged with reviewing PHMSA's proposed regulatory initiatives to confirm their technical feasibility,
reasonableness, and cost effectiveness.

2 Pipeline and Hazardous Materials Safety Administration, Pipeline Safety: Safety of Gas Transmission and Gathering Pipelines, 81
Fed. Reg. 20,721 (April 8, 2016) (proposed rule); see also Pipeline and Hazardous Materials Safety Administration, Pipeline
Safety: Safety of Gas Transmission and Gathering Pipelines, 81 Fed. Reg. 29,830 (May 13, 2016) (extending comment period).

® DOT'’s notice for comments solicited input from “affected stakeholders,” asking them to help the Department identify requirements
in existing regulations, policy statements, or guidance documents that “unjustifiably delay or prevent completion of surface,
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maritime, and aviation transportation infrastructure projects.” Department of Transportation, Office of the Secretary of
Transportation, Transportation Infrastructure: Notice of Review of Policy, Guidance, and Regulation, 82 Fed. Reg. 26,734,
26,735 (Jun. 8, 2017).

4 1d.

5 Each of the Docket No. OST-2017-0057’s comments are available online at
https://www.regulations.gov/docketBrowser?rpp=25&so=DESC&sb=commentDueDate&po=0&D=DOT-OST-2017-0057. The
Comment of GPA Midstream is Comment NO. DOT-OST-2017-0057-0174. GPA Midstream is a trade association composed of
nearly 100 corporate members that are engaged in the gathering and processing of natural gas into merchantable pipeline gas,
commonly referred to in the industry as “midstream activities.” See Comment No. DOT-OST-2017-0057-0174.

 American Petroleum Institute (API) is a national trade association that represents members involved in all aspects of the oil and
natural gas industry, including producers, refiners, suppliers, pipeline operators, and marine transporters, as well as service and
supply companies that support all segments of the industry. See Comment No. DOT-OST-2017-0057-0145.

" Interstate Natural Gas Association of America (INGAA) is a trade association that advocates regulatory and legislative positions of
importance to the natural gas pipeline industry in North America. See Comment No. DOT-OST-2017-0057-0147.

8 See, e.g., Comment Nos. DOT-OST-2017-0057-0174; DOT-OST-2017-0057-0145.

® See ICF International, Cost and Benefit Impact Analysis of the PHMSA Natural Gas Gathering and Transmission Safety
Regulation Proposal (July 1, 2016), available online at http://www.api.org/~/media/Files/Oil-and-Natural-Gas/pipeline/2016-
ICF/ICE-PHMSA-Proposed-Regulation-RIA-Analysis-070516.pdf.

'° See Office of Management & Budget, Office of Information and Regulatory Affairs, Unified Regulatory Agenda, available at

https://www.reginfo.gov/public/do/eAgendaViewRule?publd=201704&RIN=2137-AE72 (indicating that the Final Rule may be
published in June 2018).

Latham & Watkins August 14, 2017 | Number 2195 | Page 4


https://www.regulations.gov/docketBrowser?rpp=25&so=DESC&sb=commentDueDate&po=0&D=DOT-OST-2017-0057
http://www.api.org/%7E/media/Files/Oil-and-Natural-Gas/pipeline/2016-ICF/ICF-PHMSA-Proposed-Regulation-RIA-Analysis-070516.pdf
http://www.api.org/%7E/media/Files/Oil-and-Natural-Gas/pipeline/2016-ICF/ICF-PHMSA-Proposed-Regulation-RIA-Analysis-070516.pdf
https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=201704&RIN=2137-AE72


<<

  /ASCII85EncodePages false

  /AllowPSXObjects false

  /AllowTransparency false

  /AlwaysEmbed [

    true

  ]

  /AntiAliasColorImages false

  /AntiAliasGrayImages false

  /AntiAliasMonoImages false

  /AutoFilterColorImages true

  /AutoFilterGrayImages true

  /AutoPositionEPSFiles true

  /AutoRotatePages /All

  /Binding /Left

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Warning

  /CheckCompliance [

    /None

  ]

  /ColorACSImageDict <<

    /HSamples [

      1

      1

      1

      1

    ]

    /QFactor 0.15000

    /VSamples [

      1

      1

      1

      1

    ]

  >>

  /ColorConversionStrategy /LeaveColorUnchanged

  /ColorImageAutoFilterStrategy /JPEG

  /ColorImageDepth -1

  /ColorImageDict <<

    /HSamples [

      1

      1

      1

      1

    ]

    /QFactor 0.15000

    /VSamples [

      1

      1

      1

      1

    ]

  >>

  /ColorImageDownsampleThreshold 1.50000

  /ColorImageDownsampleType /Bicubic

  /ColorImageFilter /DCTEncode

  /ColorImageMinDownsampleDepth 1

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /ColorImageResolution 300

  /ColorSettingsFile ()

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /CreateJDFFile false

  /CreateJobTicket false

  /CropColorImages false

  /CropGrayImages false

  /CropMonoImages false

  /DSCReportingLevel 0

  /DefaultRenderingIntent /Default

  /Description <<

    /ENU ([Based on '[High Quality Print]'] Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /DetectBlends true

  /DetectCurves 0

  /DoThumbnails false

  /DownsampleColorImages true

  /DownsampleGrayImages true

  /DownsampleMonoImages true

  /EmbedAllFonts true

  /EmbedJobOptions true

  /EmbedOpenType false

  /EmitDSCWarnings false

  /EncodeColorImages true

  /EncodeGrayImages true

  /EncodeMonoImages true

  /EndPage -1

  /GrayACSImageDict <<

    /HSamples [

      1

      1

      1

      1

    ]

    /QFactor 0.15000

    /VSamples [

      1

      1

      1

      1

    ]

  >>

  /GrayImageAutoFilterStrategy /JPEG

  /GrayImageDepth -1

  /GrayImageDict <<

    /HSamples [

      1

      1

      1

      1

    ]

    /QFactor 0.15000

    /VSamples [

      1

      1

      1

      1

    ]

  >>

  /GrayImageDownsampleThreshold 1.50000

  /GrayImageDownsampleType /Bicubic

  /GrayImageFilter /DCTEncode

  /GrayImageMinDownsampleDepth 2

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /GrayImageResolution 300

  /ImageMemory 1048576

  /JPEG2000ColorACSImageDict <<

    /Quality 30

    /TileHeight 256

    /TileWidth 256

  >>

  /JPEG2000ColorImageDict <<

    /Quality 30

    /TileHeight 256

    /TileWidth 256

  >>

  /JPEG2000GrayACSImageDict <<

    /Quality 30

    /TileHeight 256

    /TileWidth 256

  >>

  /JPEG2000GrayImageDict <<

    /Quality 30

    /TileHeight 256

    /TileWidth 256

  >>

  /LockDistillerParams false

  /MaxSubsetPct 100

  /MonoImageDepth -1

  /MonoImageDict <<

    /K -1

  >>

  /MonoImageDownsampleThreshold 1.50000

  /MonoImageDownsampleType /Bicubic

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /MonoImageResolution 1200

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /NeverEmbed [

    true

  ]

  /OPM 1

  /Optimize true

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /BleedOffset [

        0

        0

        0

        0

      ]

      /ConvertColors /NoConversion

      /DestinationProfileName ()

      /DestinationProfileSelector /NA

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure true

      /IncludeBookmarks true

      /IncludeHyperlinks true

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles true

      /MarksOffset 6

      /MarksWeight 0.25000

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /NA

      /PageMarksFile /RomanDefault

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /LeaveUntagged

      /UseDocumentBleed false

    >>

    <<

      /AllowImageBreaks true

      /AllowTableBreaks true

      /ExpandPage false

      /HonorBaseURL true

      /HonorRolloverEffect false

      /IgnoreHTMLPageBreaks false

      /IncludeHeaderFooter false

      /MarginOffset [

        0

        0

        0

        0

      ]

      /MetadataAuthor ()

      /MetadataKeywords ()

      /MetadataSubject ()

      /MetadataTitle ()

      /MetricPageSize [

        0

        0

      ]

      /MetricUnit /inch

      /MobileCompatible 0

      /Namespace [

        (Adobe)

        (GoLive)

        (8.0)

      ]

      /OpenZoomToHTMLFontSize false

      /PageOrientation /Portrait

      /RemoveBackground false

      /ShrinkContent true

      /TreatColorsAs /MainMonitorColors

      /UseEmbeddedProfiles false

      /UseHTMLTitleAsMetadata true

    >>

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXBleedBoxToTrimBoxOffset [

    0

    0

    0

    0

  ]

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXOutputCondition ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputIntentProfile ()

  /PDFXRegistryName ()

  /PDFXSetBleedBoxToMediaBox true

  /PDFXTrapped /False

  /PDFXTrimBoxToMediaBoxOffset [

    0

    0

    0

    0

  ]

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /ParseICCProfilesInComments true

  /PassThroughJPEGImages true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness false

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /sRGBProfile (sRGB IEC61966-2.1)

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



