
 

1 

New Customs Code 
and Extended 
Application of the 
Criminal Code 

Despite being in office only for several months, Azerbaijani 

Parliamentarians have been quite productive during the 2011 Spring 

Session.  As such many existing laws were amended and new laws 

adopted.  In this alert we will summarise two important legal updates of 

the past session – the new Customs Code of the Republic of Azerbaijan 

and amendments to the Criminal Code of the Republic of Azerbaijan. 

I. Milli Majlis passed the New Customs Code after the third 
reading in the end of June 

Background 
The Customs Code currently in force was adopted in 1997, and was 

extensively amended since then (27 times).  In 2005 the work started on 

a new Customs Code, with the support of the European Union and 

UNDP Azerbaijan.  The new Customs Code was finally passed in June 

and is currently pending the signature of the President. 

Overview 
The new Customs Code incorporates several best practices and 

generally complies with the norms and standards of the World Trade 

Organisation (WTO) and the European Union Customs Code.  The 

adoption of the new Customs Code is a part of the continuing process of 

modernisation of customs infrastructure, and of efforts to improve 

efficiency of customs clearance, and, thereby streamline the import-

export operations, as well as to accelerate the process of Azerbaijan 

becoming a member of the WTO. 

The main improvements include: 

“Azerbaijan’s new Customs 
Code incorporates many best 
practices and generally 
complies with the norms and 
standards of The World Trade 
Organisation (WTO) and the 
European Union Customs 
Code.” 
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 Concept of Authorised Economic Operator has been introduced – 

The Authorised Economic Operator is defined as a legal entity that 

has been authorised under the Customs Code to use simplified 

forms and methods of customs controls for the purposes of 

delivering goods in a safe and secure manner and facilitating the 

foreign trade.  This concept is consistent with the norms and 

standards of the WTO, in that it also allows the activities of an 

Authorised Economic Operator authorised by other countries whose 

status may be recognised by virtue of a relevant multilateral treaty. 

 Risk Assessment and Risk Management in customs’ context 

consists of data collection, creation and updating of the database, 

assessment and identification of risks, determination of the likelihood 

of their occurrence by regularly monitoring relevant processes and 

their results, as well as evaluating the degree of damage that such 

risk may cause to the economic, social and other interests of the 

country, and, finally, taking measures developed by the customs 

authorities in order to prevent such damage.  After the new Customs 

Code is effective, the customs authorities shall assess the risks 

related to certain types of goods, vehicles, documents and persons 

to determine what kind of customs controls shall be exercised. 

 Post-Clearance Audit allows the customs authorities to audit goods 

that were previously cleared in order to verify the accuracy of 

information provided in customs declarations, to check compliance 

with limitations on alienating certain goods / vehicles, as well as with 

other conditions and / or requirements.  The Post-clearance Audit 

can be general and special.  The Special Post-clearance Audit is 

conducted in the event the evidence of non-compliance with the 

prescribed customs provision has been revealed during the General 

Post-clearance Audit.  In relation to the customs brokers, owners of 

customs warehouses or temporary storage warehouses and customs 

transporters, Special Post-clearance Audit can be carried out in the 

event of non-compliance with the required booking procedures or 

violation of conditions attached to the conduct of certain types of 

activities. 

 Creation of Customs Controlled Areas, such as customs border 

checkpoints, customs terminals, customs laboratories, customs 

posts. 
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 Introducing the implementation of the Customs Information 

Technology Systems that would be used to allow submission of all 

documents, including custom declarations required under the new 

Customs Code electronically.  Customs authorities shall also create 

the customs data resource that would include information and 

documents submitted by the declarants, and that resource shall be 

open to public (except for certain types of information).   

Structure of the New Customs Code 
As the Customs Code currently in force, the new Customs Code 

consists of two parts – general and special. 

The General Part sets out the general framework of the customs 

systems in Azerbaijan, authorities of customs organs and social 

protection of customs officials, as well as the implementation of 

information technologies systems and e-customs. 

Provisions set out in the Special Part, among others, are related to 

customs procedures applicable to certain customs regimes, risk 

assessment and risk management provisions, currency control, customs 

declaration, and customs audit. 

Azerbaijani Customs Legislation in General 
Although the new Customs Code will be the cornerstone of the 

Azerbaijani Customs Legislation at large, its reform is not sufficient to 

single-handedly transform the current system.  Apart from implementing 

rules and regulations, and administrative instructions, that will have to 

be promulgated in accordance with the new Customs Code, there are a 

number of other laws, codes and legal acts that supplement the new 

Customs Code (e.g. Criminal Code, the Code of Administrative 

Violations, the Tax Code, the Law On Electronic Signature and 

Electronic Document, the Law on Customs Tariffs, etc.). 

Therefore, a lot of work will have to be done to harmonise the new 

customs legislation. 
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II. Application of the Criminal Code to crimes committed 
outside of Azerbaijan has been extended 

The latest amendments to the Criminal Code of Azerbaijan extend its 

application to the corruption related crimes committed outside of 

Azerbaijan – the so called universal jurisdiction. 

Namely, the newly added article states that Azerbaijani nationals and 

stateless persons permanently residing in Azerbaijan who commit a 

corruption related crime outside the territory of Azerbaijan are subject to 

criminal liability in Azerbaijan, if they were not subject to criminal liability 

in a foreign country, presumably, where the said crimes were 

committed. 

Further, foreigners and stateless persons who commit a corruption 

related crime outside Azerbaijani territory with the participation of 

Azerbaijani nationals, who are the officials of international organizations, 

members of international parliamentary assemblies, officials and judges 

of international courts, where such a crime was not prosecuted in that 

foreign country, may be subject to criminal liability on the basis of the 

Azerbaijani Criminal Code. 

Finally, the latest amendments also expanded the definition of an official 

for the purposes of corruption related crimes to include: 

 authorities, including those (i) elected or appointed to public offices in 

accordance with the Constitution and laws of the Republic of 

Azerbaijan; (ii) representing state or local self-governing bodies on 

the basis of special powers; (iii) certain ranks of military officers; 

(iv) civil servants (including persons working in a special type of civil 

service); (v) members of a municipality and municipal employees; 

 candidates for elected positions in state bodies registered in the 

manner prescribed by law; 

 managers and employees of state and municipal enterprises, 

institutions and organisations, as well as  other commercial and non-

profit organisations;  

 persons granted special organisational, managerial, as well as 

administrative functions in state and municipal enterprises, 

institutions and organisations, as well as other commercial and non-

profit organisations;  

“The latest amendments to 
the Criminal Code of 
Azerbaijan extend its 
application to the crimes 
related to corruption that were 
committed outside of 
Azerbaijan.” 
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 individual entrepreneurs; 

 officials of foreign states, elected members of state bodies of foreign 

countries, officials and other employees of international 

organisations, members of international parliamentary assemblies; 

and 

 judges and other officials of international courts, foreign or local 

arbiters, foreign or local jurors. 

 

This alert does not constitute legal advice with respect to any matter or set of facts and may 
not be relied upon for such purposes. Readers are advised to seek appropriate legal advice 
before entering into any transaction, making any determination or taking any action related to 
matters discussed herein. No part of this alert may be copied or quoted without the prior 
written consent of Salans.  
 
© 2011. All rights reserved. 
 
Baku_AMM_0811 

For further information, please contact: 

Kamal Mamedzade 
Partner 

E: kmamedzade@salans.com 

Ulvia Zeynalova-Bockin 
Associate 

E: uzeynalova-bockin@salans.com 

Salans Baku 
Hyatt International Centre 
Hyatt Tower 2 
1033 Izmir Street 
AZ 1065 Baku 
Azerbaijan 
 
E: baku@salans.com 
T: +994 12 490 75 65 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


