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BAKER & MCKENZIE

New Circular on Certification and Approval
Letters for CDM Projects

The Ministry of Natural Resources and Environment ("MONRE") issued
new Circular No. 12/2010/TT-BTNMT (the “New Circular”) on 26 July
2010, which regulates the procedures for certification and approval letters
for projects under the Kyoto Protocol's Clean Development Mechanism
("CDM”). In addition, the New Circular implements the Government’s
plan set out in Decision No. 130/2007/QD-TTg, dated 2 August 2007, on a
number of financial mechanisms and policies applicable to investment
projects under CDM (“Decision No. 130”). The New Circular’s provisions
address appropriate investment fields for CDM projects, application
dossiers for PIN certification letters, approval procedures, and the

duration of PIN certification letters, amongst other issues.

1. Applicability

The New Circular applies to domestic and foreign organizations and
individuals investing in projects under CDM in Vietnam ("CDM project
developers”). When developing and implementing investment projects
under CDM, the relevant parties, in addition to following the provisions
set out in the New Circular, must observe provisions on construction
domain, construction form and conditions on CDM investment projects
specified in a number of financial mechanisms and policies applicable to
CDM investment projects, and regulations on investment, environmental

protection, and other relevant provisions of Decision No. 130.

2. CDM Project Preparation

Based on the investor’s requirements, CDM project participants must

develop CDM project documents by either of the following methods:

(a)  Develop Project Idea Note (“PIN”], submit it to the competent
authority for grant of endorsement letter, and then continue to

formulate Project Development Documents (“PDD") or Program
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of Activities - Design Document ("PoA-DD”) together with general
CDM Program Activity - Design Document (“CPA-DD”) and practical
CPA-DD:; or

(b)  Formulate PDD or PoA-DD together with general CPA-DD and
practical CPA-DD, then submit them to the competent authority for

grant of approval letter.

When developing the PDD of PoA-DD together with general CPA-DD

and practical CPA-DD, CDM project participants must, in coordination
with foreign investors and designated professional organizations, assess
projects before submitting them to the CDM International Executive Board
("CDM EB") for registration. Within six (6) months from the starting date
of the project operation commencement, CDM project participants must
send a written report of the CDM project commencement date or the
CDM project implementation plan in Vietnam to the Hydrometeorology
and Climate Change Department [i.e., DNA]. At least six (6) months
before applying for the CDM project, CDM project participants must
send a written notice on their plan of developing a CDM project to the

Hydrometeorology and Climate Change Department.

3. Procedures and Timeline for Grant of PIN
Certification Letter

Within three (3) working days after receiving a valid PIN, the
Hydrometeorology and Climate Change Department will collect
comments and assessments from the CDM National Consultative and
Executive Board ("CNCEB")'s members before submitting them to the
Minister of MONRE for consideration and a decision on the grant of a PIN
endorsement letter. CNCEB’s members must provide their comments and

assessments in writing within six (6) working days.

If two-thirds of the CNCEB’s members reach agreement, the
Hydrometeorology and Climate Change Department will summarize the
comments and assessments within three (3) working days and submit
them to the Minister of MONRE for grant of the PIN endorsement letter for

the project developers.



If it is necessary to modify the PIN or two-thirds of the CNCEB’s members
cannot reach an agreement, the Hydrometeorology and Climate Change
Department will update the project participants on the PIN’s status

within two (2) working days (the time allowed for the project participants
to modify the PIN is not counted in the total time for considering and

granting the PIN endorsement letter).

The Minister of MONRE will decide to grant the PIN endorsement letter
within three (3) working days. Thus, the total time for considering
and granting the PIN endorsement letter is 15 working days. The PIN

endorsement letter will be valid for 18 months from the date of grant.

4. Procedures and Timeline for Grant of PDD or
PoA-DD Letter of Approval ("LoA")

Within five (5) working days after receiving a valid PDD or PoA-DD
dossier, the Hydrometeorology and Climate Change Department will
collect comments and assessments from the CNCEB’s members. The
CNCEB’s members will then provide written comments and assessments
within 16 working days. In not more than three (3] working days, the
Hydrometeorology and Climate Change Department will summarize the
comments and assessments of the CNCEB’'s members and send them to
the CDM project participants [if further detailed explanations are required
from the CDM project participants, such time is not counted in the total
time for considering PDD or PoA-DD LoA]. After receiving detailed
explanations from the CDM project participants, CNCEB will organize a
meeting with the CDM project participants to go over the relevant content
and conduct a polling of PDD or PoA-DD.

If two-thirds or more of the CNCEB's members reach an agreement, the
Hydrometeorology and Climate Change Department, within six (6) working
days, will ask the Minister of MONRE to grant a PDD or PoA-DD LoA.

If modification is required, the Hydrometeorology and Climate Change
Department will within two (2) working days ask the CDM project
participants to modify the relevant content (the time limit for such
modification is not counted in the total time limit for the consideration and
grant of PDD or PoA-DD LoA).
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This client alert provided by Baker & McKenzie [Vietnam) Ltd. is intended to provide our clients, and other interested parties, with an overview of the recent legal changes in the relevant area for information
purposes only. The information contained in this client alert does not constitute legal advice or legal opinion, and should not be regarded as a substitute for detailed advice in individual cases. The information,
as referred to in this client alert, is based on the laws, regulations, notifications, practice and policy at the time of its production. The laws, regulations, notifications, practice and policy may change from time-
to-time and, therefore, the use of this client alert must be taken with due care. You are strongly advised that no use should be made of the information in this client alert without prior consultation with Baker &
McKenzie (Vietnam) Ltd.. No portion hereof may be reproduced or transmitted, by any means, without the prior written permission from Baker & McKenzie (Vietnam) Ltd.. All rights reserved.

Baker & McKenzie (Vietnam) Ltd. is a member of Baker & McKenzie International, a Swiss Verein with member law firms around the world. In accordance with the common terminology used in professional
service organizations, reference to a “partner” means a person who is a partner, or equivalent, in such a law firm. Similarly, reference to an “office” means an office of any such law firm.
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This may qualify as “Attorney Advertising” requiring notice in some jurisdictions. Prior results do not guarantee a similar outcome.

4 Vietnam | November 2010


mailto:fred.burke@bakermckenzie.com 
mailto:thanhmai.pham%40bakermckenzie.com%20?subject=

