
 
 
Want Coverage for Construction Related Damage? You Need an Occurrence 

 
In reading the title to this post, you are 
likely thinking "Duh, of course you do, 
if nothing "occurs" then there is nothing 
to cover!" (or something to that effect). 
While this seems an obvious conclusion, 
we're talking the world of law, 
construction and insurance coverage 
where nothing is easy and very little if 
anything is obvious. 

Take the case of Erie Insurance 
Exchange v. Salvi in the Chesterfield, 
Virginia Circuit Court.  In that case, a 
subcontractor performing work on the 
Salvi's home caused damage to other 

parts of their home because of its poor workmanship in breach of its duties under the 
construction contract.  The insurance company sought summary judgment because the 
damage caused by the breach of contract and poor workmanship was not the result of an 
"occurrence" under the policy. 

Upon the application of the "eight corners rule" of insurance contract interpretation, the 
Court concluded that the poor workmanship that caused the damage was not an 
occurrence.  Why? Because an occurrence is an accident or unforeseeable event.  After 
reviewing two key cases (cited in the opinion so not laid out here), the VA court 
determined that poor workmanship in violation of the plans and specifications of the 
contract was not an accident and therefore not an occurrence.  Furthermore, the Court 
reasoned, the insurance policy at issue excluded damage to that work being performed by 
a subcontractor and damage to other areas of the construction that  were damaged by the 
work itself. 

In short, the policy, and not Webster's Dictionary or good old common sense, determines 
what qualifies as an "occurrence."  The help of an experienced construction attorney can 
help you determine whether your policy applies. 

I commend the linked case to your reading for the gory details of the decision. 

http://constructionlawva.com/want-coverage-for-construction-related-damage-need-occurrence/
http://constructionlawva.com/wp-content/uploads/2013/02/Erie-Insurance-Exchange-v.-Salvi.pdf
http://constructionlawva.com/wp-content/uploads/2013/02/Erie-Insurance-Exchange-v.-Salvi.pdf
http://en.wikipedia.org/wiki/Webster%27s_Dictionary
http://christopherhill-law.com/about-law-office-of-christopher-g-hill-pc/
http://christopherhill-law.com/
http://en.wikipedia.org/wiki/File:StNicholasInsuranceCompanyMay7_1853.png


After reviewing the case, I'd love to hear your thoughts on the decision.  Did the Court 
get it right? 
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Please check out my Construction Law Musings Blog for more on Virginia construction 
law and other topics. 
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