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Washington On May 24th, Congress passed the Fair Minimum Wage Act of 2007,
raising the federal minimum wage for the first time in almost a
New York decade. Effective July 24, 2007, the minimum wage will increase
from the current $5.15 per hour to $5.85 per hour for all employees
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The legislation also imposes additional federal minimum wage
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San Diego will increase to $6.55 per hour on July 24, 2008, and to $7.25 per
hour on July 24, 2009.
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Exceptions

The federal minimum wage increase will not affect all employers in
the same manner. For example, an employer of customarily tipped
employees is still required to pay $2.13 per hour in direct wages,
provided that this amount plus tips received equals the federal
minimum wage. Additionally, the youth minimum wage remains the
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differ from the federal minimum wage or may be tied to the federal
minimum wage. Employers covered by both state and federal
minimum wage laws must ensure that they are paying employees
whichever minimum wage—state or federal—is higher. For example,
in both Massachusetts and California, the minimum wage for most
employees is $7.50 per hour and will increase to $8.00 per hour on
January 1, 2008. In the District of Columbia, virtually all private
employers are required to pay their non-exempt employees the higher
of either $7.00 an hour or the federal minimum wage plus $1.00.
While the federal minimum wage increase that takes effect July 24th
will not impact D.C.’s current minimum wage of $7.00 an hour, the
increases in the federal minimum wage that take effect on July 24,
2008 and July 24, 2009 will increase the minimum wage that
employers in D.C. are required to pay to $7.55 and $8.25,
respectively.

Conclusion

Employers must be especially careful to ensure that they are in
compliance with the FLSA and similar state laws because class and
collective actions under these laws are increasingly prevalent, in part
because employees can recover up to double their damages as well as
their attorneys fees and suit costs. To ensure continued compliance
with the law, you should obtain and post the updated Department of
Labor notice regarding employees’ rights under the FLSA and
confirm that you are paying the minimum wage required by both the
FLSA and the laws of the states in which you have employees. At the
same time, consider consulting with counsel to assess your
compliance with the overtime, recordkeeping and other aspects of the
FLSA.
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If you would like further information on any subject covered
in this Advisory, please contact one of the attorneys listed below,
any member of Mintz Levin’s Employment, Labor and Benefits
Section, or the Mintz Levin attorney who ordinarily
handles your legal affairs.

Darlene H. Smith
202.434.7415 | DHSmith@mintz.com

Jennifer W. Persico
202.434.7460 | JWPersico@mintz.com
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